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Sehr geehrter Herr Gesandter Grahammer! 

 

Das Bundesministerium für Land- und Forstwirtschaft, Umwelt und Wasserwirtschaft ersucht 

um Weiterleitung der österreichischen Stellungnahme zu „Guidance on requirements for sub-

stances in articles under REACH; comments by Austria (ECHA Document GD/jn 

D(2008/1183)“ per E-Mail an echa-guidanceupdate@echa.europa.eu  zu veranlassen. 

 

Vielen Dank im Voraus. 

 

Mit freundlichen Grüßen 

 

 

Mag. Elisabeth Freytag 
Leiterin der Abteilung 
EU – Angelegenheiten Umwelt
 

An die 
Ständige Vertretung Österreichs 
bei der Europäischen Union 
z.Hd. Herrn Gesandten Mag. Walter Grahammer 
 
per E-Mail 
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Subject:  Guidance on requirements for substances in articles under REACH;  
 comments by Austria (ECHA Document GD/jn D(2008)/1183 
 
 
 
Declaration  
Austria does not agree with the interpretation of Articles 7(2) and 33 expressed in sections 2.2 

and 2.3 of the Guidance, that the threshold of a concentration of 0,1 % weight by weight (w/w) 

relates to a complex article as produced or imported. Austria is of the opinion that the limit 

value should normally relate to individual articles, parts or materials that a complex article con-

sists of. In line with our dissenting view, we have not endorsed publication of those parts of the 

Guidance1 that relate to the interpretation of the limit. 

 

Austria welcomes that ECHA has undertaken to review the guidance as soon as possible. The 

aim for this review in our view should be to find a solution that can get the broadest possible 

support, based on workability and legal correctness. 

 

Justification 
Since  Article 7(2) on its own can be interpreted in different ways, it should be read in its con-

text, being the definition of ‘article’, the ratio legis in the recitals and the context of similar 

community legislation. Moreover practicability and enforceability should be considered as well.  

 

The wording of Article 7.2 has to be read in conjunction with the definition of “article” in 

REACH, i.e. an “object which during production is given a special shape, surface or design 

                                                 
1 This is to be understood as in particular sections 2.2, 2.3, 5.2, 8 (8.4, 8.5, 8.7), and appendix 4, as well as lines 
385-387 of section 3 and lines 37-39 of appendix 1 

Mr 
Geert Dancet 
Executive Director 
European Chemicals Agency 
Annankatu 18 
PO Box 400 
00200 Helsinki 
Finland 14.05.2008 

      
      

BMLFUW-
UW.1.5.7/0140-V/8/2008 

Mr Martin Wimmer 
2345 

      



 - 2 -

which determines its function to a greater degree than does its chemical composition” (Article 3 

lit. 3). This makes it clear that “article” in REACH refers not to complex articles composed of 

different parts, but to the object that is produced when the condition in Article 3lit.3 is fulfilled. 

The concept of a complex article is not defined or referred to anywhere in REACH.  

 

Other pieces of EU legislation about chemicals in articles often specify how the content should 

be measured. Such provisions never relate to complex articles. There are a number of exam-

ples in Annex XVII. Article 7(8) identifies a need for implementation measures relating to the 

Article, which seem particularly appropriate for this case. No such measures have yet been 

decided or discussed. The interpretation given in the guidance would lead to arbitrary differ-

ences in application depending on whether the article is marketed as a separate part or inte-

grated in a complex article. This interpretation will thus preclude effective dissemination by 

suppliers of articles of information on Substances of Very High Concern throughout the supply 

chain to the final user, especially for complex articles typically used by consumers. This could 

pose a major obstacle to the protection of human health and the environment with respect to 

risks from Substances of Very High Concern in articles. It could further pose a major obstacle 

to fair competition and enforceability. This cannot have been the intention of the legislators and 

is not in line with REACH recitals n° 48 2 and 563. 

 

Follow-up 
Austria intends to carefully examine the practical consequences of the Guidance as soon as 

Substances of Very High Concern will have been identified and published pursuant to article 

59 (10). Should the enforcement bodies identify a specific case which verifies the concerns 

expressed above, Austria will bring this fact to the attention of ECHA and the Commission, 

aiming at an appropriate modification of the present Guidance. 
 

In charge of the Federal Minister: 
Thomas Jakl, PhD 

 
 
 
 
Electronically signed 
 

                                                 
2 “This Regulation should be without prejudice to the full and complete application of the Community competition 
rules” 
3 „Part of the responsibility of manufactures or importers fort the management of the risks of substances is the 
communication of information on these substances to other professionals such as downstream users or distribu-
tors. In addition, producers or importers of articles should supply information on the safe use of  articles to indus-
trial and professional users, and consumers on request. This important responsibility should also apply throughout 
the supply chain to enable all actors to meet their responsibility in relation to management of risks arising from 
the use of substances” 









Declaration and justification of the dissenting view of Denmark concerning  
the Guidance on requirements for substances in articles under REACH 
 
Declaration  
Denmark does not agree with the interpretation of Articles 7(2) and 33 of REACH expressed 
in sections 2.2 and 2.3 of the Guidance, that the threshold of a concentration of 0.1 % weight 
by weight (w/w) relates to a complex article as produced or imported. Denmark is of the 
opinion that the limit value should relate to individual articles, parts or materials that a 
complex article consists of. In line with our dissenting view, we have not endorsed 
publication of those parts1 of the Guidance that relate to the interpretation of the limit. 
 
Denmark welcomes that the Executive Director of ECHA has undertaken to review the 
guidance as soon as possible. The aim in our view need to be to find a solution that can get the 
broadest possible support, based on workability and legal correctness.  
 
 
Justification 
Since  Article 7(2) on its own can be interpreted in different ways, it should be read in its 
context, being the definition of ‘article’, the ratio legis in the recitals and the context of 
similar community legislation. Moreover practicability and enforceability should be 
considered as well.  
 
Article 7(2) does not give any indication that the 0.1 % w/w threshold refers to the total 
weight of the substance in question accumulated for all individual articles, parts or materials 
that a complex article consists of, and as a proportion of the total weight of the complex 
article. On the contrary, Article 7(2) specifies that the threshold is a w/w concentration which 
in the context of chemicals safety generally means a concentration in a preparation or material 
whether in a (gaseous), liquid or solid state. 
  
The wording of Article 7.2 has to be read in conjunction with the definition of “article” in 
Reach, i.e. an “object which during production is given a special shape, surface or design 
which determines its function to a greater degree than does its chemical composition” (Article 
3(3)). This makes it clear that “article” in Reach refers not to complex articles composed of 
different parts, but to the object that is produced when the condition in Article 3(3) is fulfilled. 
Such an object would often consist of a material and could at some stage form a part of a 
complex article. The concept of a complex article is not defined or referred to anywhere in 
Reach, however. 
 
Other pieces of EU legislation about chemicals in articles often specify how the content 
should be measured. As far as we are aware of, such provisions never relate to complex 
articles. Even in REACH itself, there are a number of examples in Annex XVII where the 
threshold relates to certain relevant parts of the article, rather than the whole complex article. 
Article 7(8) identifies a need for implementation measures relating to the Article, which seem 
particularly appropriate for this case. No such measures have yet been decided or discussed.  
 

                                                 
1 This is to be understood as in particular sections 2.2, 2.3, 5.2, 8 (8.4, 8.5, 8.7), and appendix 
4, as well as lines 385-387 of section 3 and lines 37-39 of appendix 1 
 



The interpretation given in the guidance would lead to arbitrary differences in application 
depending on whether the article is marketed as a separate part or integrated in a complex 
article. This interpretation will preclude effective dissemination by suppliers of articles of 
information on Substances of Very High Concern throughout the supply chain to the final 
user, especially for complex articles typically used by consumers. This could pose a major 
obstacle to the protection of human health and the environment with respect to risks from 
Substances of Very High Concern in articles, as well as to fair competition and enforceability.  
 
Denmark strongly believes that this cannot have been the intention of the legislators and is not 
in line with REACH recitals number 48 and 562.  

                                                 
2 Recital 48: “This Regulation should be without prejudice to the full and complete application of the 
Community competition rules”  
Recital 56: “Part of the responsibility of manufacturers or importers for the management of the risks 
of substances is the communication of information on these substances to other professionals such as 
downstream users or distributors. In addition, producers or importers of articles should supply 
information on the safe use of articles to industrial and professional users, and consumers on request. 
This important responsibility should also apply throughout the supply chain to enable all actors to 
meet their responsibility in relation to management of risks arising from the use of substances.” 







 

 

 

 

   
 
 
 
 
 
 
 

 
 
 

 
BETREFF Leitfaden (RIP 3.8) für die Anforderungen für Stoffe in 

Erzeugnissen nach der REACH-VO 
HIER Mitteilung einer abweichenden Meinung zum Leitfaden 

BEZUG Schreiben des Exekutivdirektors der Europäischen 
Chemikalienagentur vom 28.04.08 

ANLAGE  
GZ Wi-701-11 (bitte bei Antwort angeben) 

 
Brüssel, 15. Mai 2008 

 
 
Sehr geehrte Damen und Herren, 
 

anliegend übersende ich Ihnen eine Mitteilung der Regierung der Bundesrepublik 

Deutschland sowie die entsprechende Höflichkeitsübersetzung in oben genannter 

Angelegenheit. 
 

Mit freundlichen Grüßen 

Im Auftrag 

 

 

 

 

gez. 
Romeis 
 
 

 

 
An die 
Europäische Agentur für chemische Stoffe 
P.O.Box 400,  
FIN-00121 Helsinki 
 
per e-mail:  
info@echa.europa.eu  

HAUSANSCHRIFT 

Rue Jacques de Lalaing 8 - 14 

1040 Brüssel 

 

INTERNET: www.bruessel-eu.diplo.de  

TEL + 32-2-787.1000 

FAX + 32-2-787.2000 

BEARBEITET VON 

Andrea Romeis 

TEL-Durchwahl: + 32-2-787-1119 

wi-10-eu@brue.auswaertiges-amt.de 



 

 

 

 
 

 

Zustell- und Lieferadresse: Robert-Schuman-Platz 3, Zufahrt über Heinrich-von-Stephan-Straße, 53175 Bonn 

Verkehrsanbindung: Haltestelle Robert-Schuman-Platz, Stadtbahnlinien 66 und 68 

Leitfaden (RIP 3.8) für die Anforderungen für Stoffe in Erzeugnis-
sen nach der REACH-VO 
Mitteilung einer abweichenden Meinung zum Leitfaden 
 
Schreiben des Exekutivdirektors der Europäischen Chemikalienagentur 
vom 28.4.08 
 
Aktenzeichen: IG II 4 - 61060-2/2 
Bonn, 13.05.2008 
Seite 1 von 1 
 
 
Ich bitte um Weiterleitung der beigefügten Mitteilung der Regierung der 
Bundesrepublik Deutschland sowie der beigefügten Höflichkeitsüberset-
zung an die Europäische Chemikalienagentur. Für Übersendung eines 
Abdrucks Ihres Schreibens zur Weiterleitung der Mitteilung wäre ich 
dankbar. 
 
Im Auftrag 
 
 
Dr. Drossard 
 
 
Anlagen 
Mitteilung der Bundesrepublik Deutschland  
Höflichkeitsübersetzung 

HAUSANSCHRIFT 

Robert-Schuman-Platz 3 

53175 Bonn 

POSTANSCHRIFT 

Postfach 12 06 29, 53048 Bonn 

TEL +49 - (0) 22899 - 305 - 2711 

FAX +49 - (0) 22899 - 305 - 3524 

jakob-matthias.drossard 

@bmu.bund.de 

www.bmu.de 

Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit, IG II 4, 
Postfach 12 06 29, 53048 Bonn 

 Ständige Vertretung der Bundesrepublik 
Deutschland bei der Europäischen Union 
Rue Jaques Lalaing, 8-14 
1040 Brüssel 
Belgien 
 
über: 
 
Bundesministerium für Wirtschaft und Technologie 
- Referat EA 1 -  
BUERO-EA1@bmwi.bund.de 
 
 



Mitteilung  
der Regierung der Bundesrepublik Deutschland 

 an die Europäische Chemikalienagentur 
vom 15. Mai 2008 

 
 
 

Leitfaden für die Anforderungen für Stoffe in Erzeugnissen nach der REACH-
Verordnung 
 
 
Die Regierung der Bundesrepublik Deutschland beehrt sich, der Europäischen 
Chemikalienagentur folgendes mitzuteilen: 
 
Mit Schreiben vom 28. April 2008 (Aktenzeichen: GD/jn D(2008)/1183) hat der 
Exekutivdirektor der Europäischen Chemikalienagentur (ECHA) die Mitgliedstaaten darüber 
informiert, dass die ECHA den Leitfaden zu Stoffen in Erzeugnissen (RIP 3.8) auf ihrer 
Webseite unter Verweis auf abweichende Meinungen der Mitgliedstaaten veröffentlichen 
wird.  
 
Die Bundesregierung vertritt hinsichtlich der Auslegung des 0,1%-Grenzwertes in Artikel 7 
(2) und 33 der REACH-VO eine andere Auffassung als die im Leitfaden genannte und bittet 
daher darum, bei der Veröffentlichung des Leitfadens auf die folgende Position Deutschlands 
hinzuweisen: 
 
„Die Bundesregierung widerspricht den Aussagen in den Kapiteln 2.2, 2.3, 5.2, 8 (8.4, 8.5, 
8.7), im Anhang 4, in den Zeilen 385-387 von Kap. 3 und Zeilen 37-39 von Anhang 1 des 
Leitfadens zur Frage, auf welche Bezugsgröße sich im Falle komplexer Erzeugnisse der 0,1 
%-Grenzwert nach Artikel 7 (2) und 33 der REACH-Verordnung bezieht. Die 
Bundesregierung hat erhebliche Zweifel an der Richtigkeit der den genannten 
Passagen zugrunde liegenden Auslegung, wonach sich der Grenzwert bei komplexen 
Erzeugnissen allein auf das Gesamterzeugnis, nicht jedoch auf die in diesem Erzeugnis 
enthaltenen Teilerzeugnisse bezieht. Sie befürchtet, dass diese Auslegung in der Praxis 
weithin zu einem Leerlaufen der betreffenden, insbesondere für den Verbraucherschutz 
wichtigen Vorschriften der REACH-Verordnung führen würde, und ist der Auffassung, dass 
dies dem u. a. in Erwägungsgrund 56 ausdrücklich zum Ausdruck gebrachten Willen des 
REACH-Gesetzgebers nicht entspräche. 
  
Die Bundesregierung begrüßt vor diesem Hintergrund die Bereitschaft der ECHA, den 
Leitfaden in diesem Punkt nochmals zu überprüfen. Sie bittet, diese Überprüfung nach 
Möglichkeit so zügig vorzunehmen, dass bei dem praktischen Wirksamwerden der 
betreffenden Vorschriften ein einheitlicher Vollzug in Europa erreicht werden kann." 
 
Eine Höflichkeitsübersetzung des zu veröffentlichenden Textes ist als Anlage beigefügt. 



The German government disagrees with the statements in chapters 2.2, 2.3, 5.2, 8 

(8.4, 8.5, 8.7), in Annex 4, in lines 385-387 of Chapter 3 and lines 37-39 of Appendix 

1 of the Guidance regarding, in the case of complex articles, the reference standard 

to which the 0.1% threshold of Articles 7 (2) and 33 of the REACH Regulation 

applies. The German government has considerable reservations concerning the 

validity of the interpretation which is taken as the basis for the passages indicated, 

according to which the threshold for complex articles relates solely to the whole 

article, but not to the article parts contained within this article. The German 

government is concerned that in practice this interpretation would largely lead to the 

relevant REACH Regulation provisions which are especially important for consumer 

protection being inoperative. In Germany's opinion this does not comply with the will 

of the REACH legislator as specifically expressed i.a. in recital 56. 

 

Against this background, the German government welcomes the fact that ECHA is 

prepared to review the guidance again with regard to this point. Germany requests 

that as far as possible this review be undertaken speedily, so that a uniform 

enforcement throughout Europe can be achieved when the provisions concerned 

come into effect. 



R E G E R I  N G  S I ( A N S L I E T

il-- 'FrFr

Ministry of the Environment

Anna-Maria Wide Nelson
Deputy Head of Division
Division for Ecomanagement and Chemicals

15 May 2008

Executive Director Gert Dancet
European Chemicals Agency
P.O. Box 400
OO1,2l Helsinki
Finland

Declaration and justification of Sweden's dissenting view concerning the
Guidance on requirements for substances in articles under REACH

Declaration

Sweden does not agree with the interpretation expressed in sections 2.2 and2.3

of the Guidance, where it is stated that the concentration threshold of 0,1 %

weighr by weight (w/w) in REACH Articles 7(2) and 33 relates to a complex

article as produced or imported. Sweden is of the opinion that the limit value

should relate to individual articles, parts or materials that a complex article

consists of. In line with our dissenting view, we have not endorsed publication

of those partst of the Guidance that relate to the interpretation of the limit.

Sweden welcomes that the Executive Director of ECHA has undertaken to

review the guidance as soon as possible. The aim in our view needs to be to find

a solution that can get the broadest possible suPPort, based on workability and

legal correctness.

Justification

Arricle 7 (2) does not give any indication that the 0,1 oh w/w threshold refers to

the total weight of the substance in question accumulated for all individual

articles, parts or materials that a complex article consists of, and as a ProPortion
of the total weight of the complex article. On the contrary, Aricle 7 (2)

specifies that the threshold is a dw concentration which in the context of

chemicals safety generally means a concentration in a preparation or material

whether in a (gaseous), liquid or solid sate.

The wording of Article 7 (2) has to be read in conjunction with the definition

of "article" in Reach, i.e. an "object zabicb duringproduction is giaen a special

sbape, surface or design uhich determines its fwnaion to a greater degree than does

t This is to be understood as in particular sections 2,2,2'3,5'2, 8 (8.4, 8'5, 8.7), and
appendix 4, as well as lines 385-387 of section 3 and lines 37-39 of
appendix 1.
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ix cbemical composition" (Article 3(3)).This makes it clear that "article" in

Reach refers not to complex articles composed of different parts, but to the

object that is produced when the condition in Article 3 (3) is fulfilled. Such an

obiect would often consist of a material and could at some stage form a part of

a complex article. The concept of a complex article is not defined or referred to

anywhere in Reach, however.

Other pieces of EU legislation about chemicals in articles often specify how

the content should be measured. As far as we are aware of, such provisions

never relate to complex articles. Even in REACH itself, there are a number of

examples in Annex XVII where the threshold relates to certain relevant parts of

the article, rather than the whole complex article. Article 7(8) identifies a need

for implementation measures relating to the Article, which seem particularly

appropriate for this case. No such measures have yet been decided or discussed.

The interpretation given in the guidance would lead to arbitrary differences in

application depending on whether the article is marketed as a separate part or

integrated in a complex article. This means that in some cases the users will get

information on a certain subsance and in some cases not, even if the risk for

exposure to this substance is the same in all these cases. This interpretation will

preclude effecdve dissemination by suppliers of articles of information on

Substances of Very High Concern throughout the supply chain to the final
user, especially for complex articles typically used by consumers. This could
pose a major obstacle to the protection of human health and the environment
with respect to risks from Substances of Very High Concern in articles, as well

as to fair competition and enforceabiliry.

Sweden strongly believes that this cannot have been the intention of the
legislators and is not in line with REACH recitals number 48 and 562.

',fuo,(0-,,.h 0 /Jt arvu
Anna-Maria Vide Nelson
Deputy Head of Division
Division for Ecomanagement and Chemicals

2 Recital 48: "This Regulation should be without prejudice to the full and complete
application of the Community competition rules"
Recital 56: "Part of the responsibility of manufacturers or importers for the
management of the risks of substances is the communication of information on these
substances to other professionals such as downstream users or distributors. In addition,
producers or importers of articles should supply information on the safe use of articles
to industrial and professional users, and consumers on request. This important
responsibility should also apply throughout the supply chain to enable all actors to
meet their responsibility in relation to management of risks arising from the use of
substances."


