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Liability InsuranceLiability Insurance



Tort Liability in the Standards World
ANSI Legal Issues Forum – October 17, 2007 Slide 3

Developing The StandardDeveloping The Standard

Understand the scope of your organizationUnderstand the scope of your organization’’s involvements involvement

Providing a forumProviding a forum

Technical knowledgeTechnical knowledge

Inspection or approvalInspection or approval

TestingTesting

Proxy for government agencyProxy for government agency
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Developing The Standard Developing The Standard (cont(cont’’d)d)

Scope of StandardScope of Standard

Members of organizationMembers of organization

Entire industryEntire industry

Voluntary Voluntary -- what are the consequences?what are the consequences?
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Standards DevelopmentStandards Development

DisclaimersDisclaimers

Spell out what standard intends to addressSpell out what standard intends to address

Spell out scope of organizationSpell out scope of organization’’s involvements involvement

Spell out ability to inspect, enforce or certifySpell out ability to inspect, enforce or certify

Watch out for words of Watch out for words of ‘‘requirementrequirement’’

Emphasize government involvementEmphasize government involvement
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DisclaimersDisclaimers
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Developing The Standard Developing The Standard (cont(cont’’d)d)

Meetings and MinutesMeetings and Minutes

Report on decisions and action itemsReport on decisions and action items

Avoid playAvoid play--byby--play of meetingsplay of meetings

Avoid recitations of discussionsAvoid recitations of discussions

Avoid attribution to members (except government Avoid attribution to members (except government 
participants)participants)

BUTBUT record approvals, mandates, advice, and requests record approvals, mandates, advice, and requests 
from government agenciesfrom government agencies
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Documents and CommunicationsDocuments and Communications

Document Retention PolicyDocument Retention Policy

Develop one and stick to itDevelop one and stick to it

Apply policy across the boardApply policy across the board

Document compliance with policyDocument compliance with policy

BUTBUT watch for ANSI ruleswatch for ANSI rules



Tort Liability in the Standards World
ANSI Legal Issues Forum – October 17, 2007 Slide 9

Documents and Communications Documents and Communications (cont(cont’’d)d)

EE--mailsmails

Keep business eKeep business e--mails professionalmails professional

Try to keep eTry to keep e--mails to a single topicmails to a single topic

Consider telephone or faceConsider telephone or face--toto--face meetings, especially face meetings, especially 
for involved discussionsfor involved discussions

Consider hard copies for circulating draftsConsider hard copies for circulating drafts
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Documents and Communications Documents and Communications (cont(cont’’d)d)

Government RelationsGovernment Relations

Document contacts with government agencies related to Document contacts with government agencies related to 
standardsstandards

When government agency requests, suggests, or approves When government agency requests, suggests, or approves 
action, confirm in writingaction, confirm in writing
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InsuranceInsurance

Examine policies closely for coverage for standards Examine policies closely for coverage for standards 
developing activitiesdeveloping activities

Consider seeking indemnity or coverage from Consider seeking indemnity or coverage from 
manufacturersmanufacturers

If issue arises, consider requesting that insurance If issue arises, consider requesting that insurance 
company defer determinationcompany defer determination
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If It HappensIf It Happens

Try to determine what plaintiffs really want from SDOTry to determine what plaintiffs really want from SDO

Try to make plaintiffs aware of how standards Try to make plaintiffs aware of how standards 
development process worksdevelopment process works

If applicable, consider letting plaintiffs know about If applicable, consider letting plaintiffs know about 
limited finances or insurance issueslimited finances or insurance issues
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