ExSC 8096-U

Anne,

UL is concerned with the proposed procedural change to ANSI’s Essential Requirements as published in ANSI Standards Action on November 5, 2010.  One overall comment is that this document uses the term “harmonization” quite frequently, but I think the more correct phrase should be “cooperation” or something similar. The term, harmonization, at least from UL’s perspective is used when you are harmonizing US Requirements with International Requirements.  

By use of the term “necessary” in paragraph 2.4, you are saying the only option is to coordinate and harmonize and that is not always realistic.  You can only expect a good faith effort on the part of the SDOs. UL recommends that the first paragraph of proposed paragraph 2.4 be deleted.  

An overall assessment of the proposed changes to paragraph 2.4.3 are that they seem to overlook the fact that there are competing SDOs and Associations who like to develop standards to meet the needs of their customers and as such will not always be able to work cooperatively and coordinate those activities.  This is not realistic in the real world.  What does the word “coordinate” mean?  Does it mean co-publish, if so then there are timelines that have to be taken into effect as well as other issues with different SDO processes?  

In the first bullet item there is the requirement for a comprehensive review of projects, which is not an easy task.  There is no easy search feature on ANSI’s website for PINS and I know of no other way to find out if other SDOs are proposing similar projects.  In addition, I assume that this would apply to existing standards as well as projects. I recommend at a minimum removing the word “comprehensive” from the first bullet as well as adding “and standards” after the word “projects.”  

The second bullet item requires outreach to other SDOs.  An extensive outreach to other SDOs is not only burdensome but it will alert competing SDOs, which could cause a race to the PINS.  The proposed revision of the PINS policy is out of touch with the competitive nature of standards development.  I recommend deleting this requirement.  

The third bullet item suggests consideration of joint projects; from experience we know  that trying to match different ANSI processes and timelines adds time to a process that is already criticized as slow.  Bullet items five and six use the term ”compelling need”, though it is a term used in the current version of the Essential Requirements, it’s use is heightened in these changes leading to the question of what is a compelling need.  

An editorial note, the last sentence should be revised to indicate that the ASD “shall obtain necessary permissions” where it is necessary to duplicate text.  The current language implies that such permission is optional.

Paragraph 2.5.1.3 introduces a deliberation report, but by “recommending” a deliberation report it could become a de facto requirement. Is that the intent? UL is concerned that if you chose not to use the deliberation report and just use a teleconference or an exchange of email responses will that indeed satisfy the intent of this requirement? Also will that correspondence be posted in Standards Action in lieu of a deliberation report since they seem to be equivalent?  What if you get comments on the deliberation report/response even though it is posted for information only, is the SDO obligated to respond?  

In addition the paragraph states that any actions agreed upon from the deliberation shall be carried out within 90 days.  Accomplishing completion of agreed upon actions within 90 days may be difficult depending on what the action is. If an acceptable outcome of deliberation is to disagree about whether or not a conflict or duplication and/or compelling need in fact exists, then how do you carry that out within 90 days?  Also I am not clear how the BSR/ExSC would be able to evaluate if good faith efforts were really made, should one party claim such. 

Editorial note for paragraph 4.2.1.  This paragraph states “The BSR shall not approve standards that conflict with or duplicate existing American National Standards unless good faith efforts have been undertaken and/or there is a compelling need.” If “or” was the intent, then the BSR would approve the development of a duplicate as long as there was a good faith effort.  I believe the intent here is that both requirements are met, so I recommend changing this to “and.”

Paragraph 4.3 states that the commenter can request “informal mediation” by the ExSC, is that commenter the person who objected during the PINS submission or can it be an additional commenter who commented to the deliberation report posting in Standards Action?

The entire notion of informal mediation is of concern.  I would think that mediation is effective only if both parties agree to it.  Here ANSI is allowing mediation to be put into effect by the only one party requesting it.  In addition, if the mediation is not binding, why even bother, it just adds time to the process.  I also think mediation should not be the role of the ExSC.  The ExSC sets policies and makes decisions; to offer non-binding mediation is outside of the scope of the committee and not the role they should play. Also, there is the concern that just like the recommended Deliberation Report, the informal mediation could become a defacto decision. If there is an appeal, the BSR or ExSC could state that since a Deliberation Report wasn’t filed and the developer did not heed the ExSC’s mediation, then good faith efforts weren’t made and would rule against the developer.

In conclusion, UL sees these proposed changes as adding nothing of real substance to the consensus process but they will add time to a process that is already considered by many as too slow to be effective in meeting the needs of rapidly changing technologies.

Regards,

Don Snyder

Director – US Standards

Underwriters Laboratories Inc

