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Valley View Corporation  Comments on ExSC 8906
Conflict and duplication in American National Standards has been the subject of discussion for a long time at ANSI.  But since ANSI does not control or grant exclusive “scope” to Accredited Standards Developers (ASDs) in certain technology areas nor can it, there is always the possibility for overall of scope among ASDs.  Similarly, there can be overlap in all or a major portion of a standards project. The potential for overlap in scope in a standard, thus possibly leading to conflict or duplication was the main driver for the rules that currently exist in the Essential Requirements in Section 2.5 including the 90-day negotiating period.
  The current ExSC effort to improve the situation is laudable, but it is not clear that the proposal defined in ExSC 8096 is ready for prime time as currently drafted, and could do more harm than good to the Institute.  

It is my understanding that the problem which this proposal seeks to address, has been relatively rare, but the proposed procedures may result in substantial overhead for all SDOs and could drive some from processing certain standards as American National Standards (ANS) and thus trigger a result that has more costs than benefits.  

Clearly, much thought and effort has gone into trying to address “duplication” and “conflict” within the ANS system through these proposed changes to the Essential Requirements (ER). 

However, there are at least three basic reasons why a truly duplicative or conflicting standards project is proposed: 
(1) The proposer is not aware of an existing standard or ongoing project;
(2) the proposer disagrees with some aspect of an existing standard or ongoing project and was unsuccessful in persuading the consensus body to his/her point of view and thus has decided to go forum shopping; 
(3) the proposer disagrees with some aspect of an existing standard and is unaware of the process for suggesting changes rather than developing a separate standard. 
These proposed modifications to the ER only address Case #1 by requiring substantial additional work on the part of SDOs, even though the current requirements already do a good job of dealing with this reason for possible duplication.  If Cases #2 and #3 are not also addressed, these changes offer very little value relative to the cost of implementation.
The ExSC should also not characterize as a “conflict” or “duplication” standards that propose competing technical solutions for a particular standards need, where the user community wants choices among the technical solutions for various reasons, and where, if needed, both technical solutions or standards can be implemented in a product if users desire that.  This is often true in the ICT Sector.
For example, in the wireless world different standards have evolved to serve different national regulatory requirements, spectrum band classes, satisfy migration paths from legacy technologies, or offer green-field new approaches.  In spite of those differences and various standards that have been developed, that market is thriving, and often handset manufacturers implement multiple standards and produce WORLD PHONE devices that work not only in the USA but many other countries as well.

Similarly there can be standards for multiple document formats, due to differing user needs, yet a Word Processing program can open or save a document in each of those standard formats, thus, not preventing the implementation of the multiple document format standards.  Same is true for vocoder formats or other coders and codecs.
ANSI needs to consider the risk of driving SDOs out of the ANS system in order to avoid onerous and burdensome new requirements.  Most SDOs, at the end of the day, will pursue projects based on what their members want, even if it means issuing their standards without the ANS mark, which would be an unintended consequence for ANSI.  This could not only result in an erosion of ANSI's SDO member base, but would also result in even more duplication and conflict of U.S. standards than we already have – the opposite result of what this ExSC proposal is attempting to achieve.  All of the changes being proposed by ExSC should be re-evaluated from this perspective.

The changes fail to address the difference between standards that specify minimum requirements for say safety/performance, where duplication and conflict may be an issue, and "standard specifications" or "standard test methods" where it may be OK to have multiple standardized means of achieving the same goal.
Some specific comments follow:
Section 2.4.1

The subject here is “duplication of scope.”  Although it is not explicitly stated, it is assumed that this is the scope of the “standard” rather than the scope of the “developer.”  Even so, there is not always sufficient information to determine what the scope of the proposed standard is.  Many of the write-ups or scope statements on PINS forms are too vague to use as the basis for determination of conflict/duplication, at least in part because at the very beginning of a project there may not be a precise statement of what the standard will eventually contain when it finishes its development cycle.  There is no requirement for subsequent, fuller descriptions such as the scope statement that is common to most standards but which may be in flux for much of the development.
Section 2.4.3

This section calls upon developers to make a “good faith effort” to resolve issues.  In particular, it envisions a “preliminary comprehensive review” and “outreach to other SDOs involved in similar areas” to look for standards or standards projects.  Apart from the obvious difficulty in doing that (see the discussion above) it is problematic that two very competitive SDOs would be eager to share their work or their plans, or for one to signal the other that it wants to start work in a particular area.
  
Thus, what is being proposed is the “preliminary comprehensive review” of existing ANSs and ANS projects to ensure that the contemplated project does not conflict with or duplicate a previous ones.

The most efficient way to do this is through the ANSI database; this needs to be greatly improved for ASDs to be able to implement this proposed outreach to other SDOs involved in similar areas to ensure that a standard does not already exist or is under development.  Also SSOs/SDOs not in the data base will not be found despite these good faith efforts.  Some SDOs have in effect an unlimited scope and would have to be contacted regarding every project another SDO undertakes.  Second, introductory text to these bullets seems to limit the review to ANS or ANS projects, which I think is necessary for ANSI to do since it only has jurisdiction over ANSs (though SDOs could, at their discretion, go further; however, the ANSI Essential Requirements should be the focus in the ANS system.)  Third, ASDs should not be asked to contact competitor organizations with a new project idea to find out if they were "thinking about" the same thing.  If the standard or proposed project is in the ANSI database in sufficient detail, then the preliminary comprehensive review will catch it and this item about “outreach” can be deleted.  If it is not in the ANSI database, then the fact that another SDO has a final standard or project that is "unregistered" with ANSI is not relevant to having a “comprehensive system of American National Standards”, and this bullet  item could be deleted.  An acceptable alternative to deletion of this requirement is to move it to a NOTE that is worded to make clear it is a suggestion and not part of the Essential Requirements.  Such a note should also mention that SDOs might want to consider including international standards and consortia standards in their review, to the extent they are able to review them.
Consideration of a joint project, if another standard with a similar subject matter exists or is under development is an approach often used by many ASDs and the ANSI IISP developed a series of criteria or Guidelines that can and have been used as a checklist for joint work, and several ASDs already do such joint standards, and they are in the J-STD series of ANSI Standards.  See http://publicaa.ansi.org/sites/apdl/Documents/Standards%20Activities/Information%20Infrastructure%20Standards%20Panel/Guidelines.doc.

However, if another SDO that has already issued or started working on a standard is a true competitor then the ASD should not be required to consider sharing their standard or standards project with a competitor organization.  VVC recommends of the bullet, but an acceptable alternative to deletion is to move to a NOTE what is proposed to make clear it is a suggestion and not part of the Essential Requirements.

Section 2.5

Although this sentence of text is not being proposed to be changed, I don’t understand why an SDO is not required to advise an IEC TAG, when it is required to advise an ISO or ISO/IEC JTC1 TAG.
For completeness, this procedure should also identify the requirements when the duplication or conflict results because one SDO wishes to adopt an ISO or IEC standard which duplicates or conflicts with an existing ANS (or candidate ANS or PINS).  
Section 2.5.1

See the discussion in 2.4.1 above about the vagueness of PINS statements.  VVC would also question the effectiveness of merely advising that a revised PINS should be submitted if there is “substantial change” to the stakeholders list.  What about changes in SCOPE on the PINS Form changing?  As noted, howver, the top level scope description is frequently not sufficient to make a determination from an outside reviewer as to relevance to that ASD’s projects.
Section 2.5.1.1
If SDOs are to be required to use the ANSI database to determine whether a new project might conflict with existing projects, it is important for the ANSI database to include sufficient information regarding scope of all documents, including those under continuous or stabilized maintenance.  If this proposal goes forward, text should be added to this section that while a PINS is not required for these types of documents, the SDO is required to provide ANSI with a detailed scope for all such documents and to update that scope whenever it is substantially changed.  Similarly, information on the product or products and industry(ies) affected by a document must be recorded in the ANSI database if it is to be useful and usable for determining whether there is potential duplication.

One way that SDOs can and do cooperate is to reference each other’s documents rather than creating their own.  For that reason VVC opposes the idea that withdrawal of a standard does not require a PINS.  Other standards which reference that standard need advance warning to deal with the problem such withdrawal can cause.  

Section 2.5.1.2
The final paragraph and bulleted items beneath should be placed in a NOTE to make very clear that these are suggestions and not "Essential Requirements."  For example, for reasons previously stated requiring that an SDO share, through joint projects, their intellectual property should not be an Essential Requirement.

Section 2.5.2

Same comment regarding IEC as is noted above for Section 2.5. 

4.2.1.1, item d

Section d. provides that good faith efforts, as defined in 2.4.3, were undertaken to resolve any alleged conflict or duplication with other American National Standards or candidate ANS that have been announced previously in Standards Action; other known American National Standards were examined with regard to harmonization and if conflict or duplication exists, there is documented in the PINS Deliberation Report(s) a compelling need for existence of the conflict and/or the duplication in the standard.

If these are to be Essential Requirements, it should be explicit what constitutes a "good faith effort."

Section 4.3

Item ‘c’ states that there should be “thorough investigations of existing ANS and already announced proposed ANS prior to development of a new candidate ANS.”  This leads to some practical issues as to where each of the parties is in the process.  If I have submitted a PINS, and have not started development, does that still constitute duplication on the part of an SDO that now wants to work in that area?  What happens if the PINS was actually filed as a tactic to prevent other SDOs from developing an ANS for that area?  To my knowledge there is no expiration date for a PINS.
� 	Section 2.5 currently provides:


“If a developer receives written comments within 30 days from the publication date of a PINS announcement in Standards Action, and said comments assert that a proposed standard duplicates or conflicts with an existing American National Standard (ANS) or a candidate ANS that has been announced previously in Standards Action, a mandatory deliberation of representatives from the relevant stakeholder groups shall be held within 90 days from the comment deadline.  Such a deliberation shall be organized by the developer and the commenter and shall be concluded before the developer may submit a draft standard for public review.  If the deliberation does not take place within the 90-day period and the developer can demonstrate that it has made a good faith effort to schedule and otherwise organize it, then the developer will be excused from compliance with this requirement.  The purpose of the deliberation is to provide the relevant stakeholders with an opportunity to discuss whether there is a compelling need for the proposed standards project.  The outcome of such a deliberation shall be conveyed in writing by the developer and commenter (ideally as a joint submission) to the ANSI Board of Standards Review (BSR) for consideration should the developer ultimately submit the related candidate standard to ANSI for approval.  In the case of ANSI Audited Designators, the Audited Designator shall review the results of the deliberation prior to designating a standard as an ANS.  While the outcome is not binding, participants are encouraged to develop a consensus on whether and how the standards development project should proceed.”


� 	The write-up appears to presume that the SDOs determine their projects.  In my experience it is frequently their industry members that do so – and conflicts between SDOs are most likely to be conflicts between industries or industry sectors, and cannot be resolved at the SDO level.  





