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From: Vidal Keith [mailto:kvidal@vidaleng.com] 
Sent: Monday, November 15, 2010 10:57 AM
To: Anne Caldas
Subject: ERs Section 3.5/ExSC 8099, Proposed Interpretation Policy Revision
                                                               November 15, 2010

                                                           

Ann Caldas, Secretary

Executive Standards Council

American National Standards Institute

25 West 43rd Street

New York, New York 10036 

Re: ERs Section 3.5/ExSC 8099,  Proposed Interpretation Policy Revision 

Dear Ms. Caldas:

This letter is intended to support additional language in the Proposed Interpretation Policy Revision.  I am seriously concerned about the potential for SDO’s “gaming” the ANSI system.  I have had an extensive discussion with Tom Bresnahan regarding the issue, and have reviewed his letter of November 11, 2010.  I would reiterate and fully support the proposed additional language as Mr. Bresnahan suggests in his comments, and would strongly urge the ExSC to incorporate such language into the proposed revision.  I would also reiterate the rationale and basis of Mr. Bresnahan’s suggested revision language.  Due to time constraints of my schedule and the deadline for comments, I am pasting in Mr. Bresnahan’s comments into this letter.  I strongly support these added comments and would ask the ExSC to consider their inclusion in the Interpretation Policy revision.

The Proposed Interpretation Policy revision is an absolutely necessary added criterion to Section 3.5 of the Essential Requirements. While it closes one gap or aspect of abusing the Interpretation Policy, the third sentence needs to go further accordingly: 

       “...shall not make substantive changes to a standard so as to revise existing requirements or establish new requirements or approve, certify, endorse or rate any product, construction, proprietary device or activity.”  

The double underscored language above is a critical and essential addition to ExSC 8099 as it explicitly addresses the most egregious abuses of where an INTERPRETATION goes rogue. Inclusion of these issues will provide a safeguard against interpretations moving toward Hydrolevel Case situations of restraint of trade. Without enumerating these issues the proposed revision is incomplete and will not stop the historical abuses stemming from interpretation applications which attempt to “game” the ANSI system and its procedures. Such “gaming” perverts the legitimate benefits derived from the procedurally correct application of the interpretation process.

Significantly the double underscored issues are key requirements implemented by the leading (NFPA/ASME/SES) SDOs. This parameter will affirmatively strengthen Section 3.5 by providing a cautionary note to other SDOs by pointing out these prohibited areas.

In the context of completeness Annex A of the Essential Requirements should provide a definition of interpretation. Such a definition will also put in place another parameter for strengthening the interpretation policy. However, I have not found in the various SDOs’ Operating Procedures any clear definition. Accordingly the definition I offer below should be treated as a work in progress to be finalized by you and the ExSC. 

      Interpretation: the consensus development of an explanation of the meaning within the 
      subject content of one or more  requirements in a standard.   
Lastly to put teeth in this revision there is need to provide a penalty provision when these above parameters are exceeded and not met. Too harsh or not appropriate? I didn’t think so as ANSI is currently outside the approval process of INTERPRETATIONS but bears the burden (gets the  black eye) of significant denigration of its cachet. These rogue interpretations do irreparable harm to ANSI and the national consensus standards community. For this reason a fourth sentence should be added to Section 3.5 as follows:

         Failure to comply with the aforementioned criteria shall result in withdrawal of 

         approval of the standard.

The above is not a death penalty of the SDO’s accreditation which some might want. However, it, as a minimum measure, is justified in protecting the integrity of an American National Standard which is a core principle within the purview of ANSI.  

Again I applaud the Executive Standards Council setting forth this revision but strongly urge my suggested additions be accepted in this public review period in order to close the door on these abuses of the Interpretation Policy. After all is said and done it is ANSI’s name, by association with and not approval of the interpretation, which is denigrated and maybe litigated against.

Respectfully submitted,

Keith Vidal, P.E.

Chair ANSI/ASSE A1264 Committee

 

*************************************************************************************************************
Keith Vidal, M.S., P.E., CXLT

Vidal Engineering, L.C.
P.O. Box 31875, St. Louis, MO 63131

314-205-0088 (w)

314-579-0089 (fax)
kvidal@vidaleng.com

 HYPERLINK "http://www.slipandfall.com/" \o "http://www.slipandfall.com/" 
www.vidaleng.com
"SMOOTH ROADS NEVER MAKE GOOD DRIVERS. SMOOTH SEAS NEVER MAKE GOOD SAILORS. CLEAR SKIES NEVER MAKE GOOD PILOTS. A PROBLEM-FREE LIFE NEVER MAKES A STRONG AND GOOD PERSON. HAVE A TOUGH BUT WINNING DAY AHEAD! BE STRONG ENOUGH TO ACCEPT THE CHALLENGES OF LIFE. DO NOT ASK LIFE, 'WHY ME?' INSTEAD SAY, 'TRY ME'." - Author Unknown
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