
The  proposal from the ExSC to change  the ER requirement in 3.1.2 Record of statement undermines the meaning 

of an ANS and legitimizes the practice of at least one ASD that currently does not  submit relevant LOAs for some 

ANS  to ANSI.  For these ANS,  ANSI does not and can not meet the current ER requirement in 3.1.2  that A record 

of the patent holder’s statement shall be retained in the files of both the ASD and ANSI.   

ANSI   states in  the “User Guide for the American National Standards (ANS) Patent Letter of Assurance 

Database” that the  IPR database contains patent holder statements that have been provided to ANSI.  Yet ANSI 

seems to have  accepted ANS where an ASD does not supply ANSI with a copy of  the relevant LOAs as the current 

ER requirement in 3.1.2 Record of statement expects and that BSR9 forms (that ASDs send to ANSI  to  request 

ANS approval)  currently require.  

In the current “User Guide for the American National Standards (ANS) Patent Letter of Assurance Database” 

ANSI  properly states that its  database only  contain statements  “actually received by ANSI”  

ANSI's IPR database contains patent holder statements that have been provided to ANSI and claim IPR or pending 

patent applications as being essential, or potentially essential, to the implementation of an American National 

Standard.  

However another part of  the “User Guide for the American National Standards (ANS) Patent Letter of Assurance 

Database states:  

Some of the ANSI-Accredited Standards Developers (ASDs) have supplied ANSI with URLs  to their own online 

Patent Databases. When this is the case, a separate record within the Patent Database in PDF format is posted that 

will link externally to the respective developer’s database 

This statement provides helpful information that an ASD might voluntarily submit to ANSI.  But ASDs often 

maintain their own databases for  LOAs received for other than ANS.  It is quite a challenge to search such 

databases for ANS.  The statement above describes a voluntary act by an ASD.  The statement does not substitute 

for the current requirement in the ERs  in 3.1.2 that A record of the patent holder’s statement shall be retained in the 

files of both the ASD and ANSI.   

In BSR-027-2018 in a reply to ANSI  questions one ASD states: 

“This does leave a potential gap for those standards for which an initial LOA was filed with XXX after XXX  had 

completed the BSR-9 submittal.  If there are any such instances, XXX  has not provided explicit notice to ANSI after-

the-fact for a previously submitted BSR-9 package. Notification would occur at the next revision of the standard, 

when the next BSR-9 submittal (for the revision) was submitted to ANSI. “ 

Relevant text  in ANSI Guidelines for Implementation of the ANSI Patent Policy state  as  facts  : 

The Patent Policy applies with equal force to situations involving (1) the discovery of essential patent claims that 

may be required for use of a standard subsequent to its adoption and (2) the initial issuance of a patent after 

adoption… Thus, if notice is given of a patent that may be required for use of an already approved American 

National Standard, a standard developer may wish to make it clear to its participants that the ANSI procedures 

require the patent holder to provide the assurances contained in the Patent Policy or suffer the withdrawal of 

ANSI’s approval of the standard as an American National Standard.  

I urge ANSI not to change the ANSI patent policy  as proposed  because it will diminish the significance of an ANS. 

It will also remove the patent policy  stated facts  in the  ANSI Guidelines for Implementation of the ANSI Patent 

Policy that the ANSI patent policy applies both at the time of ANSI acceptance of an ANS  and afterwards.   

I   have personal knowledge  that for  at least 5 existing ANS  ANSI has not complied with the ER current 

requirement  in 3.1.2.   In  attachment 1  I  requested   “withdrawal for cause” to the ANSI  BSR for 5 ANS because 

the ANS (in my opinion) do not meet the current ANSI patent policy.  That appeal was denied by the ANSI BSR 

(attachment 2) .  The  appeal of the ANSI BSR decision to the ANSI appeals board  (attachment 3)  was  also 
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essentially denied because ANSI denied my request for a hardship exemption for the filling fee for such appeals 

(attachment 4) 

 

I urge ANSI not to accept the proposed  revision.  In my opinion the proposed revision  legitimizes the practice  of 

one ASD that has  not supplied the  relevant LOAs to ANSI for at least 5 ANS .  ANSI can not comply with the 

current ER requirements in 3.1.2 Record of statement because the ASD does not submit the relevant LOAs to ANSI.  
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Attachment One (must clip of the document below to open the full version) Request for denial of approval of 5 ANS 
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Attachment Two (must clip of the document below to open the full version)   Denial of the request to BSR
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Attachment Three  (must clip of the document below to open the full version)  Appeal of Denial Decision 
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Attachment Four  (must clip of the document below to open the full version)  Appeal of Denial Decision) 
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