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Proposed Draft Revisions to ANSI’s Appeals Procedures: ANSI Appeals Board, ANSI Board of
Standards Review (BSR) and ANSI Executive Standards Council (ExSC)

The proposed revisions that follow are intended to clarify and refine ANSI’s appeals processes
concerning appeals to the ANSI Appeals Board (the final level of appeal at ANSI), the ANSI
Executive Standards Council (ExSC) and the ANSI Board of Standards Review (BSR). A version of
these revisions shown in strikethrough and underline format follows the version immediately
below.

ANSI Appeals Board

1 Authority and scope

Authority to establish an appeals mechanism rests with the Board of Directors of the American
National Standards Institute (ANSI) as provided in the Constitution and By-laws of ANSI. The
Board of Directors has determined that the Appeals Board shall be the final level of appeal
within ANSI.

The Appeals Board shall consider appeals by directly and materially affected persons® that
have exhausted all other appeals available to them through ANSI and who believe they
have been, or will be, adversely affected by a decision of ANSI, whether in the form of
action or inaction, in the implementation of the following ANSI procedures:

ANSI-ACC-CA-003 ANSI Policy and Criteria for Accreditation of Personnel Certification
Programs

Operating Procedures of the United States National Committee of the International
Electrotechnical Commission (IEC)

The Appeals Board shall consider an appeal based on the evidence before the body of ANSI
that rendered the decision from which the appeal is taken (e.g., ANSI Board of Standards
Review, ANSI Executive Standards Council, Accreditation Committee for Product Certifiers).
Any decision that is appealed shall not be reversed by the ANSI Appeals Board unless the
Appeals Board finds that such decision is clearly erroneous.? The burden of persuasion shall
rest with the appellant. Pending a decision by the Appeals Board, the decision from which the
appeal is taken shall remain in effect.

“persons” includes organizations, companies, government agencies, individuals etc.

2 |f an appropriate and persuasive argument is presented to the Appeals Board that the decision appealed
from is incorrect, the Appeals Board may reverse, remand or reverse and remand. If the Appeals Board
remands the appeal back to the body that rendered the decision, it will do so with instructions to take further
action.
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11 Appeals process

11.1 Appeal

All appeals shall be made in writing and shall be directed to the secretary of the Appeals Board
on or before midnight Eastern time of the due date. Except in a matter involving extraordinary
circumstances, the Appeals Board shall only consider an appeal from a final decision of the ANSI
body from which the appeal is taken. A refusal by an ANSI body to decide a matter within its
jurisdiction, or undue delay by such body in reaching a decision, shall constitute “extraordinary
circumstances.”

The appeal shall be comprised of a brief statement of the matter and the reason(s) why the
appellant believes the decision is in error. Specifically, the appeal should include as
appropriate:

a) a copy of the decision from which the appeal is taken;

b) an explanation of the issue and the procedural history;

c) arguments that explain why appellant believes the decision was in error;

d) references to the provision(s) of the ANSI procedures upon which appellant relies;

e) documentary evidence that directly supports appellant’s position and upon which appellant
relies; and

f) the specific relief sought by appellant from the Appeals Board.

The brief appeal statement (exclusive of exhibits) shall not be more than 30 pages, double-
spaced, 12 point font or larger.

The appeal shall be submitted to the secretary of the Appeals Board along with the
required filing fee. The filing fee may be waived or reduced only upon sufficient evidence
of hardship.

Unless otherwise instructed by the secretary of the Appeals Board, the appeal shall be sent
via electronic means (with one complete hard copy mailed to ANSI) within fifteen-working-
days following receipt by the appellant of the final decision that is the subject of the
appeal.

If the appellant is unable to provide the required appeals materials within the fifteen-working-
day deadline, an extension may be requested, with the grounds for such request noted. Such
request must be directed to the secretary of the Appeals Board within the fifteen-working-day
deadline or the appellant shall forfeit the right to appeal. Extensions of time to submit an appeal
statement may be granted at the discretion of the Chair of the Appeals Board, or, if the Chair is
unavailable, the secretary of the Appeals Board.

The appeal filed with the Appeals Board, together with the record of the appeal before the body
of ANSI that rendered the decision from which the appeal is taken, shall be distributed by the
secretary of the Appeals Board to Appeals Board members, subject to applicable conflict of
interest procedures, and to the parties to the decision under appeal. No party to an appeal may
communicate with any unrecused member of the Appeals Board on the subject of the appeal
while the matter is pending. All communications shall be directed to the secretary of the ANSI
Appeals Board.



11.2 Appeals Board initial review

The Appeals Board shall determine by letter ballot whether the appellant has established a
prima facie case that the decision appealed from was clearly erroneous. If the Appeals Board
determines that a prima facie case has not been established, the secretary will so notify the
appellant and the parties to the decision under appeal, in writing and the appeal will be
dismissed.

If the Appeals Board determines that a prima facie case has been established, the secretary of
the Appeals Board will so notify all parties to the appeal that a hearing will be scheduled.

11.3 Response

If the respondent receives an Appeals Board determination that a prima facie case has been
established, the respondent shall have fifteen-working-days to submit a brief statement in
response to the appeal on or before midnight Eastern time of the due date. Unless otherwise
instructed by the secretary of the Appeals Board, the response shall be sent via electronic
means (with one complete hard copy mailed to ANSI) within fifteen-working-days following
receipt by the respondent of the Appeals Board determination.

If the respondent is unable to provide the required response within fifteen-working-days, an
extension may be requested, with the grounds for such request noted. Such request must be
directed to the secretary of the Appeals Board within the fifteen-working-day deadline or the
respondent shall forfeit the right to respond. Extensions of time to submit a response may be
granted at the discretion of the Chair of the Appeals Board, or, if the Chair is unavailable, the
secretary of the Appeals Board.

The response shall include:

a) the reasons why respondent believes the decision under appeal was correct and a reference
to the provisions in the ANSI procedures upon which the respondent relies; and

b) documentary evidence that directly supports respondent’s position and upon which
respondent relies.

The brief response (exclusive of exhibits) shall not be more than 30 pages, double-spaced, 12
point font or larger.

The response shall be distributed by the secretary of the Appeals Board to Appeals Board
members, subject to applicable conflict of interest procedures, and to the appellant. No
supplemental filing prior to the forthcoming hearing shall be permitted without a showing of
good cause.

Panel members shall receive copies of the appeals record at least fifteen-working-days prior to
the date of the appeals hearing.



11.4 Letters of support by non-parties to the appeal

If the Appeals Board determines that a prima facie case has been established and a hearing will
be held, two types of letters of support will be accepted within the fifteen-working-day response
period established per 11.3 Response:

e Amicus Curiae: A person or organization that is not a party to the appeal and who has
not been solicited by any of the parties may request permission from the Appeals Board
Secretary to offer information in the form of an “amicus letter” that bears on the appeal
to assist the Appeals Board. The request for permission to file an amicus letter may not
exceed one single-space page in length, should state the name and affiliation of the
requestor, the requestor’s interest in the appeal, the reason why the requestor believes
an amicus letter is desirable and why the requestor believes the matters it intends to
assert are relevant to the disposition of the appeal.

e Party Supporter: A person or organization that is not a party to the appeal may submit a
letter of support for a position taken by the appellant or respondent to the appeal by
contacting that party and requesting that such a letter be included in that party’s formal
appeals brief or response.

Such amicus curiae (if permitted) or party-supporting letters shall be clearly marked as such,
may not include new evidence, may not exceed three single-space pages in length and may
address procedural issues only. Letters not meeting the requirements of this section will not be
accepted without the approval of the Appeals Board Chair. Submitters of such letters do not
have any special standing with respect to ANSI’s appeals processes, are not considered parties
to the appeal and do not have the right to address the adjudicating body at the hearing on the
matter.

11.5 Hearing

A hearing date for an appeal shall be set by the secretary of the Appeals Board after
consultation with the Chair. However, a later date may be scheduled if mutually agreeable to
the participants in the hearing. All parties shall be given at least fifteen-working-days notice of
the hearing date. The names and affiliation of all speakers and any observers must be provided
to the secretary of the Appeals Board in advance of the hearing.

At the hearing, the appellant’s position shall be presented first, followed by the respondent.
Each side is then allowed to respond until their total allotted time is exhausted. A half hour
total, for the initial presentation and subsequent responses, is allotted for each side, with a limit
of three speakers per side. Additional time is allotted for a question and answer session directed
by the panel. At the hearing, speakers are not permitted to make assertions about facts or
issues not in the record. At the close of the question and answer period, the appeals panel shall
go into executive (closed) session for the purpose of arriving at a decision.

Should any party at interest not be present at the hearing, the decision of the Appeals Board
shall be based on the presentations made by the parties that are present at the hearing in
addition to the written submissions on record.



12 Appeals Board decisions

Decisions of Appeals Board panels shall require a majority vote of the panel, shall represent the
decision of the Appeals Board, and shall be provided to the Appeals Board for their
information. The Secretary of the Appeals Board shall notify in writing both the appellant and
the respondent of the decision of the Appeals Board.

A decision reached by an Appeals Board panel after an appeals hearing, shall be sent to the
parties by the secretary within a reasonable time of the hearing. The hearing decision shall
specify the outcome of the appeal, the reasons for such outcome, and the specific relief
granted, if any. The Appeals Board action date will be the date of notification. The decision
shall be announced in Standards Action.

13 Reconsideration

Any party to an appeal may request reconsideration of an Appeals Board hearing decision by
sending a written request, not to exceed 10 pages in length, double-spaced, 12 point font or
larger, to the secretary of the Appeals Board within ten-working-days after notification of the
hearing decision by the Appeals Board. The opposing party will have ten-working-days to file a
reply, subject to the same page and format restrictions.

The Appeals Board may entertain a request for reconsideration based upon claims of a mistake,
oversight or error in the decision or any other like reason justifying relief from the
implementation of the decision.

14 Accessibility of documentation and decisions

A copy of the record on appeal (i.e., the appeals-related documents submitted by the parties to
the appeal for consideration by the Appeals Board and any letters of support) shall be made
available to any directly and materially affected person upon request. The costs associated with
providing such documents shall be borne by the person seeking them.

15 Informal settlement

ANSI encourages settlement of disputes at any time if the settlement is consistent with the
objectives of the ANSI procedures. Any settlement (to which the parties agree in writing) that is
consistent with ANSI procedures, or an agreement to withdraw the appeal, will terminate the
appeals process. If the settlement leads to a substantive change in a standard, the change shall
be processed in accordance with the ANS/ Essential Requirements: Due process requirements for
American National Standards.



ANSI Board of Standards Review
7 Appeal of action on American National Standards

7.1 Right to appeal

All directly and materially affected persons® who completed the appeals process at the
standards developer level and whose position is included in the BSR documentation may appeal
to the BSR a prior BSR decision regarding the approval or withdrawal of an American National
Standard. The appeal shall be based on procedural criteria (see clause 4). The BSR will not
render decisions on the relative merits of technical matters, but it shall consider whether due
process was afforded technical concerns. The burden of persuasion shall rest with the appellant.

The BSR may also hear appeals remanded or referred to the BSR by the ANSI Appeals Board.
Pending a decision by the BSR, the original decision of the BSR shall remain in effect unless the
BSR determines otherwise. No party to an appeal may communicate with any unrecused
member of the ANSI BSR on the subject of the appeal while the matter is pending. All
communications shall be directed to the secretary of the ANSI BSR.

7.2 Appeal
All appeals shall be made in writing and shall be directed to the secretary of the ANSI BSR on or
before midnight Eastern time of the due date.

The appeal shall be comprised of a brief statement of the matter and the reason(s) why the
appellant believes the decision is in error. Specifically, the appeal should include as
appropriate:

a) a copy of the decision from which the appeal is taken;

b) an explanation of the issue and the procedural history;

c) arguments that explain why appellant believes the decision was in error;

d) references to the provision(s) of the ANSI procedures upon which appellant relies;

e) documentary evidence that directly supports appellant’s position and upon which appellant
relies; and

f) the specific relief sought by appellant from the BSR.

The brief appeal statement (exclusive of exhibits) shall not be more than 30 pages, double-
spaced, 12 point font or larger.

The appeal shall be submitted to the secretary along with the required filing fee. The filing
fee may be waived or reduced only upon sufficient evidence of hardship.

Unless otherwise instructed by the secretary of the BSR, the appeal shall be sent via
electronic means (with one complete hard copy mailed to ANSI) within fifteen-working-
days following the date of the decision that is the subject of the appeal. If the appellant is
unable to provide the required appeals materials within the fifteen-working-day deadline, an
extension may be requested, with the grounds for such request noted. Such request must be

% «“persons” includes organizations, companies, government agencies, individuals etc.



directed to the secretary of the BSR, within the fifteen-working-day deadline or the appellant
shall forfeit the right to appeal.

7.3 Response

The appeal shall be distributed by the secretary of the BSR to the potential respondent to allow
them the opportunity to respond, if they so desire. Thereafter, this party shall have fifteen-
working-days to submit their response to the appeal on or before midnight Eastern time of the
due date.

The response shall include:

a) the reasons why respondent believes the decision under appeal was correct and a reference
to the provisions in the ANSI procedures upon which the respondent relies; and

b) documentary evidence that directly supports respondent’s position and upon which
respondent relies.

The brief response (exclusive of exhibits) shall not be more than 30 pages, double-spaced, 12
point font or larger.

The response shall be distributed by the secretary of the BSR to BSR members, subject to
applicable conflict of interest procedures, and to the appellant. No supplemental filing prior to
the forthcoming hearing shall be permitted without a showing of good cause.

If the respondent is unable to provide the required response within fifteen-working-days, an
extension may be requested, with the grounds for such noted. Such request must be directed
to the secretary of the BSR within the fifteen-working-day deadline or the respondent shall
forfeit the right to respond. Extensions of time to submit a response may be granted at the
discretion of the Chair of the BSR, or, if the Chair is unavailable, the Vice Chair of the BSR or the
secretary of the BSR.

7.4 Letters of support by non-parties to the appeal

A person or organization that is not a party to the appeal may submit a letter of support for a
position taken by the appellant or respondent to the appeal by contacting that party and
requesting that such a letter be included in that party’s formal appeals brief or response.

Such party-supporting letters shall be clearly marked as such, may not include new
evidence, may not exceed three single-space pages in length and may address procedural
issues only. Letters not meeting the requirements of this section will not be accepted
without the approval of the BSR Chair or Vice Chair. Submitters of such letters do not have
any special standing with respect to ANSI’s appeals processes, are not considered parties to
the appeal and do not have the right to address the adjudicating body at the hearing on the
matter.

7.5 Hearing
The secretary of the BSR shall establish a panel to hear the appeal, subject to applicable conflict
of interest procedures.

A hearing date for an appeal shall be set by the secretary of the BSR after consultation with the
Chair. However, a later date may be scheduled if mutually agreeable to the participants in the



hearing. All parties shall be given at least fifteen-working-days notice of the hearing date. Panel
members shall receive copies of the appeals record at least fifteen-working-days prior to the
date of the appeals hearing. The names and affiliation of all speakers and any observers must
be provided to the secretary of the BSR in advance of the hearing.

At the hearing, the appellant’s position shall be presented first, followed by the respondent.
Each side is then allowed to respond until their total allotted time is exhausted. A half hour
total, for the initial presentation and subsequent responses, is allotted for each side, with a limit
of three speakers per side. Additional time is allotted for a question and answer session directed
by the panel. At the hearing, speakers are not permitted to make assertions about facts or
issues not in the record. At the close of the question and answer period, the appeals panel shall
go into executive (closed) session for the purpose of arriving at a decision.

Should any party at interest not be present at the hearing, the decision of the BSR panel shall be
based on the presentations made by the parties that are present at the hearing in addition to
the written submissions on record.

7.6 Decision

Decisions of the BSR appeals panels shall require a majority vote of the panel, shall represent
the decision of the BSR, and shall be provided to the BSR for their information. The Secretary of
the BSR shall notify in writing both the appellant and the respondent of the decision of the BSR
and provide a short statement identifying the basis for the decision. The BSR action date will be
the date of notification. The outcome of the appeal shall be announced in Standards Action.

7.7 Accessibility of documentation and decisions

A copy of the record on appeal (i.e., appeals-related documents submitted by the parties to the
appeal for consideration by the BSR) shall be made available to any directly and materially
affected person upon request. The costs associated with providing such documents shall be
borne by the person seeking them.

7.8 Appeal of BSR actions

In accordance with the ANSI Appeals Board Operating Procedures, an appeal from a final appeals
decision of the BSR may be filed with the Appeals Board by the appellant or respondent to the
BSR appeal at issue.

7.9 Informal settlement

ANSI encourages settlement of disputes at any time if the settlement is consistent with the
objectives of the ANSI Essential Requirements. Any settlement (to which the parties agree in
writing) that is consistent with these procedures, or an agreement to withdraw the appeal, will
terminate the appeal process. If the settlement leads to a substantive change in the standard,
the change must be processed in accordance with the ANSI Essential Requirements.



ANSI Executive Standards Council
17 ExSC hearing of appeals

17.1 Right to appeal

All directly and materially affected persons® have the right to appeal actions or inactions of the
ExSC or its designee. Conclusion of the appeals process at the standards developer, or U.S. TAG,
as the case may be, is not a precondition for filing an appeal with the ExSC of an organization’s
continuing accreditation status. Complaints concerning ANSI Audited Designators are governed
by section 18 of these procedures and complaints concerning ANSI-Accredited U.S. TAGs to ISO
are governed by section 19 of these procedures.

In connection with a new accreditation or reaccreditation® action, ANSI will notify those (if any)
on record at ANSI who have objected to the action during the formal ANSI public review period,
of the right to appeal. Any other party wishing to appeal such an action may do so in
accordance with these procedures, but will not be given notice by ANSI and must file as a
separate appellant in order to preserve standing to appeal to the ANSI Appeals Board.

The ExSC may also hear appeals remanded or referred to the ExSC by the ANSI Appeals Board.
Hearing of appeals by the ExSC shall be handled by a panel of at least five ExSC voting members
established for each appeal. If five members of the ExSC are not available to serve on the panel,
the Chair or the Vice Chair of the ExXSC may appoint one or more additional panel members who
shall be persons knowledgeable about the ANS/ Essential Requirements: Due process
requirements for American National Standards (ANSI Essential Requirements) or the ANSI
International Procedures, as applicable, and the standards development process. Such
appointment(s) of non-ExSC members shall be with the concurrence of all parties to the appeal.
A majority of the members of the panel shall be members of the ExSC.

Pending a decision by the ExSC panel, the original decision of the ExSC shall remain in effect
unless the ExSC determines otherwise. No party to an appeal may communicate with any
unrecused member of the ANSI ExSC on the subject of the appeal while the matter is pending.
All communications shall be directed to the secretary of the ANSI ExSC.

17.2 Appeal
All appeals shall be made in writing and shall be directed to the secretary of the ANSI ExSC on or
before midnight Eastern time of the due date.

The appeal shall be comprised of a brief statement of the matter and the reason(s) why
the appellant believes the decision is in error. Specifically, the appeal should include as
appropriate:

a) a copy of the decision from which the appeal is taken;

b) an explanation of the issue and the procedural history;

c) arguments that explain why appellant believes the decision was in error;

d) references to the provision(s) of the ANSI procedures upon which appellant relies;

* “persons” includes organizations, companies, government agencies, individuals etc.
® A “reaccreditation” action is the approval of revised procedures submitted by an ANSI-Accredited
Standards Developer.



e) documentary evidence that directly supports appellant’s position and upon which appellant
relies; and
f) the specific relief sought by appellant from the Appeals Board.

The brief appeal statement (exclusive of exhibits) shall not be more than 30 pages, double-
spaced, 12 point font or larger.

The appeal shall be submitted to the secretary of the ExSC along with the required filing
fee. The filing fee may be waived or reduced only upon sufficient evidence of hardship.

Unless otherwise instructed by the secretary of the ExSC, the appeal shall be sent via
electronic means (with one complete hard copy mailed to ANSI) within fifteen-working-
days following the date of the decision that is the subject of the appeal or at any time with
respect to an inaction by the ExSC or an appeal of a developer’s continuing status as an
ANSI-Accredited Standards Developer. If the appellant is unable to provide the required
appeals materials within the fifteen-working-day deadline, an extension may be requested, with
the grounds for such request noted. Such request must be directed to the secretary of the ExSC,
within the fifteen-working-day deadline or the appellant shall forfeit the right to appeal.
Extensions of time to submit an appeal may be granted at the discretion of the Chair of the
ExSC, or, if the Chair is unavailable, the Vice Chair of the ExSC or the secretary of the ExSC.

17.3 Response

The appeal shall be distributed by the secretary of the ExSC to the potential respondent to allow
them the opportunity to respond. Thereafter, this party shall have fifteen-working-days to
submit their response to the appeal on or before midnight Eastern time of the due date.

The response shall include:

a) the reasons why respondent believes the decision under appeal was correct and a reference
to the provisions in the ANSI procedures upon which the respondent relies; and

b) documentary evidence that directly supports respondent’s position and upon which
respondent relies.

The brief response (exclusive of exhibits) shall not be more than 30 pages, double-spaced, 12
point font or larger.

The response shall be distributed by the secretary of the ExSC to ExSC members, subject to
applicable conflict of interest procedures, and to the appellant. No supplemental filing prior to
the forthcoming hearing shall be permitted without a showing of good cause.

If the respondent is unable to provide the required response within fifteen-working-days, an
extension may be requested, with the grounds for such noted. Such request must be directed
to the secretary of the ExSC within the fifteen-working-day deadline or the respondent shall
forfeit the right to respond. Upon receipt of the response it shall be provided to the appellant
for information only. No reply to the response prior to the forthcoming hearing shall be
permitted without a showing of good cause. Extensions of time to submit a response may be
granted at the discretion of the Chair of the ExSC, or, if the Chair is unavailable, the Vice Chair of
the ExSC or the secretary of the ExSC.
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17.4 Letters of support by non-parties to the appeal

A person or organization that is not a party to the appeal may submit a letter of support for a
position taken by the appellant or respondent to the appeal by contacting that party and
requesting that such a letter be included in that party’s formal appeals brief or response.

Such party-supporting letters shall be clearly marked as such, may not include new
evidence, may not exceed three single-space pages in length and may address procedural
issues only. Letters not meeting the requirements of this section will not be accepted
without the approval of the ExSC Chair or Vice Chair. Submitters of such letters do not
have any special standing with respect to ANSI’s appeals processes, are not considered
parties to the appeal and do not have the right to address the adjudicating body at the
hearing on the matter.

17.5 Hearing
The secretary of the ExSC shall establish a panel to hear the appeal, subject to applicable conflict
of interest procedures.

A hearing date for an appeal shall be set by the secretary of the ExSC after consultation with the
Chair. However, a later date may be scheduled if mutually agreeable to the participants in the
hearing. All parties shall be given at least fifteen-working-days notice of the hearing date. Panel
members shall receive copies of the appeals record at least fifteen-working-days prior to the
date of the appeals hearing. The names and affiliation of all speakers and any observers must
be provided to the secretary of the ExSC in advance of the hearing.

At the hearing, the appellant’s position shall be presented first, followed by the respondent.
Each side is then allowed to respond until their total allotted time is exhausted. A half hour
total, for the initial presentation and subsequent responses, is allotted for each side, with a limit
of three speakers per side. Additional time is allotted for a question and answer session directed
by the panel. At the hearing, speakers are not permitted to make assertions about facts or
issues not in the record. At the close of the question and answer period, the appeals panel shall
go into executive (closed) session for the purpose of arriving at a decision.

Should any party at interest not be present at the hearing, the decision of the ExSC panel shall
be based on the presentations made by the parties that are present at the hearing in addition to
the written submissions on record.

17.6 Decision

Decisions of ExSC appeals panels shall require a majority vote of the panel, shall represent the
decision of the ExSC, and shall be provided to the ExSC for their information. The Secretary of
the ExSC shall notify in writing both the appellant and the respondent of the decision of the
ExSC and provide a short statement identifying the basis for the decision. The ExSC action date
will be the date of notification. The outcome of the appeal shall be announced in Standards
Action.

18 ExSC Consideration of Complaints against ANSI Audited Designators

If a formal complaint is lodged against an Audited Designator, and said complaint relates to
whether or not the developer should remain ANSI-accredited or retain the status of Audited
Designator, the Executive Committee of the ExSC, in their discretion, shall determine whether

11



such a complaint should be processed in accordance with (a) through (f) below or clause 17 ExSC
hearing of appeals of the Operating Procedures of the ANSI Executive Standards Council.

If a formal complaint is lodged against an Audited Designator, and if (i) the complaint relates to
one or more specific approved American National Standards and (ii) the complainant has
completed the appeals process(es) available at the Audited Designator, the ExSC shall handle
the complaint in accordance with (a) through (f) below.

(a) Upon receipt of a formal complaint, the ExSC shall review the complaint.

1) If the complaint has not been submitted to ANSI (i) within 30 days after the
complainant completed the appeals process(es) and received the final determination of
the complainant’s appeal at the Audited Designator or (ii) otherwise within a reasonable
time of the challenged action of the Audited Designator, the ExSC shall, unless there are
compelling circumstances, dismiss the complaint.

2) If the complaint does not (i) specifically allege that the Audited Designator violated
any of its accredited procedures and that any related appeals decision issued by the
Audited Designator was clearly erroneous, and (ii) provide sufficient substantiation of
facts to support such allegations to establish a prima facie case, the ExSC shall dismiss
the complaint.

3) If the complaint is technical in nature or relates to the content of a standard, the ExSC
shall dismiss the complaint.

(b) If the complaint is not dismissed pursuant to (a), the ExSC shall send a copy of the
complaint to the Audited Designator and request a response to the allegations in the
complaint. The ExSC, in its discretion, may ask the Audited Designator either for a
general response or, if the ExSC is concerned with only certain of the allegations raised
in the complaint, it may request a more limited response only to those areas of concern.

(c) Upon receipt of the response from the Audited Designator, the ExSC shall do one of the
following:

1) If it determines that the complaint and the response taken together do not support a
claim that the Audited Designator has violated its procedures, it shall dismiss the
complaint.

2) If it determines that the complaint raises issues that merit further review, it shall
refer the complaint with any special instructions to the audit team at the next regularly
scheduled audit or take other appropriate action such as the scheduling of a hearing.

3) If it determines that substantial and material reasons exist indicating immediate
action may be necessary, it shall order an audit for cause or take other appropriate
action such as initiating the withdrawal of accreditation or of the developer’s Audited
Designator status.

(d) Any audit for cause shall be limited in scope to that which is necessary to reasonably
investigate the complaint. Such audits, where appropriate, may be handled remotely,
rather than through an on-site visit.

(e) Following any audit for cause, the Audited Designator shall receive a copy of the audit
report and shall have the opportunity to provide a written response to the audit report.
The results of any audit for cause and the response of the Audited Designator shall be
reviewed by the ExSC, who shall determine what additional action, if any, shall be taken.

() The standards developer shall have full notice and an opportunity to be heard before
the ExSC implements any adverse action against the standards developer.

(g) The ExSC's final action may be appealed to the ANSI Appeals Board.
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19 ExSC Consideration of Complaints against ANSI-Accredited U.S. TAGs to ISO

If a formal complaint is lodged against an ANSI-Accredited U.S. TAG to ISO (U.S. TAG), the
Executive Committee of the ExSC, in its discretion, shall determine whether such a complaint
shall be processed in accordance with (a) through (f) below or clause 17 ExSC hearing of appeals
of the Operating Procedures of the ANSI Executive Standards Council.

If a formal complaint is lodged against an ANSI-Accredited U.S. TAG to ISO (U.S. TAG), and if the
complainant has completed the appeals process(es) available at the U.S. TAG, the ExSC may
handle the complaint as follows:

(a)

(b)

(d)

(f)

Upon receipt of a formal complaint, the ExSC shall review the complaint.

1) If the complaint has not been brought within a reasonable time of the challenged
action of the U.S. TAG, the ExSC shall, unless there are compelling circumstances,
dismiss the complaint.

2) If the Complaint is technical in nature or relates to the content of a standard and does
not allege and provide substantiation of facts constituting a violation of any procedures
under which the U.S. TAG is accredited to operate, the ExSC shall dismiss the complaint.

If the Complaint is not dismissed pursuant to (a), the ExSC shall send a copy of the
complaint to the U.S. TAG Administrator and request a response to the allegations in the
complaint. The ExSC, in its discretion, may ask the TAG Administrator either for a
general response or, if it is concerned with only certain of the allegations raised in the
complaint, it may request a more limited response only to those areas of concern.

Upon receipt of the response from the U.S. TAG, the ExSC shall do one of the following:
1) if it determines that the complaint and the response taken together do not support a
claim that the U.S. TAG has violated its procedures, it shall dismiss the complaint;

2) if it determines that the complaint and the response taken together raise issues that
merit further review, it shall take appropriate action such as schedule a hearing or order
an audit for cause.

Any audit for cause shall be limited in scope to that which is necessary to reasonably
investigate the complaint. Such audits, where appropriate, may be handled remotely,
rather than through an on-site visit.

Following any audit for cause, the U.S. TAG Administrator shall receive a copy of the
audit report and shall have the opportunity to provide a written response to the audit
report. The results of any audit for cause and the response of the U.S. TAG shall be
reviewed by the ExSC, who shall determine what additional action, if any, shall be taken.
The U.S. TAG shall have full notice and an opportunity to be heard before the ExSC
implements any adverse action against the U.S. TAG.

The ExSC's final action may be appealed to the ANSI Appeals Board.

13



20 Accessibility of documentation and decisions

A copy of the record on appeal (i.e., appeals-related documents submitted by the parties to the
appeal for consideration by the ExSC) shall be made available to any directly and materially
affected person upon request. The costs associated with providing such documents shall be
borne by the person seeking them.

21 Appeal of ExSC actions

In accordance with the ANSI Appeals Board Operating Procedures, an appeal from a final appeals
decision of the ExSC may be filed with the Appeals Board by the appellant or respondent to the
ExSC appeal at issue.

22 Informal settlement

ANSI encourages settlement of disputes at any time if the settlement is consistent with the
objectives of the ANSI procedures. Any settlement (to which the parties agree in writing) that is
consistent with ANSI procedures, or an agreement to withdraw the appeal, will terminate the
appeals process. If the settlement leads to a substantive change in a standard, the change shall
be processed in accordance with the ANS/ Essential Requirements: Due process requirements for
American National Standards.
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Comparison of current appeals procedures with proposed revisions shown in ExXSC 053-2016

ANSI Appeals Board

1 Authority and scope

Authority to establish an appeals mechanism rests with the Board of Directors of the American
National Standards Institute (ANSI) as provided in the Constitution and BylawsBy-laws of ANSI.
The Board of Directors has determined that the Appeals Board shall be the final level of appeal
within ANSI.

The Appeals Board shall consider appeals by directly and materlally affected persons
(erganizations—companies,—government—agencies—individuals;! that have exhausted all
other appeals available to them through ANSI and-the-like} who believe they have been, or
will be, adversely affected by a decision of ANSI, whether in the form of action or inaction,

in the implementation of the following ANSI procedures-as-they-may be-amended-from-time

ANSI-ACC-CA-003 ANSI Policy and Criteria for Accreditation of Personnel Certification
Programs

Operating Procedures of the United States National Committee of the International
Electrotechnical Commission (IEC)

The Appeals Board shall consider an appeal based on the evidence before the body of ANSI
that maderendered the decision from which the appeal is taken (e.g., ANSI Board of
Standards Review, ANSI Executive Standards Council};, Accreditation Committee for
Product Certifiers). Any decision that is appealed shall not be reversed by the ANSI Appeals
Board unless the Appeals Board finds that such decision wasis clearly erroneous.? The
burden of persuasion shall rest with the appellant. Pending resclutiona decision by the
Appeals Board, the original-action—ofdecision from which the decision-making—bedyappeal is
taken shall stand-unless-the decision-making-body determines-otherwise.remain in effect.

11 Appeals process

11.1 Appeal
All appeals shall be made in writing and shall be directed to the attention—of—the

Seeretarysecretary of the Appeals Board_on or before midnight Eastern time of the due date.
Except in a matter involving extraordinary circumstances, the Appeals Board shall only consider
an appeal from a final decision of the ANSI body from which the appeal is taken. A refusal by an
ANSI body to decide a matter within its jurisdiction, or undue delay by such body in reaching a
decision, shall constitute “extraordinary circumstances.”

Lpersons” includes organizations, companies, government agencies, individuals etc.

% If an appropriate and persuasive argument is presented to the Appeals Board that the decision appealed
from is incorrect, the Appeals Board may reverse, remand or reverse and remand. If the Appeals Board
remands the appeal back to the body that rendered the decision, it will do so with instructions to take further
action.




-The appeal shall be comprised of a brief statement of the matter and the reason(s) why
the appellant believes the decision is in error. Specifically, the appeal should include as

appropriate:

a) a copy of the decision from which the appeal is taken;

a}b)an explanation of the issue and the procedural history;
c) the-specificreasensarguments that explain why appellant believes the decision was in

error-and-a-reference;
b}d)references to the provision(s) of the ANSI procedures upon which appellant relies;
c—)e)documentarv evidence m—suppe#t—eﬁhat directly supports appellant s pomhon—e*eept—thafé
om and upon

wh|ch the—appeal—lsrtakerk ppellant relies; and
é¥f) the specific relief sought by appellant from the Appeals Board.

The brief appeal neotice-and-statement (exclusive of exhibits) shall not be more than 30 pages,
double-spaced, 12 point font or larger.

The appeal shall be submitted to the secretary of the Appeals Board along with the
required filing fee. The filing fee may be waived or reduced only upon sufficient evidence

of hardship.

Unless otherwise instructed by the secretary of the Appeals Board, the appeal shall be sent
via electronic means (with one complete hard copy mailed to ANSI) within fifteen-working-
days following receipt by the appellant of the final decision that is the subject of the

appeal.




If the appellant is unable to provide the required appeals materials within the fifteen-working-
day deadline, an extension may be requested, with the grounds for such request noted. Such
request must be directed to the secretary of the Appeals Board within the fifteen-working-day
deadline or the appellant shall forfeit the right to appeal. Extensions of time to submit an appeal
statement may be granted at the discretion of the Chair of the Appeals Board, or, if the Chair is
unavailable, the secretary of the Appeals Board.

The appeal filed with the Appeals Board, together with the record of the appeal before the body
of ANSI that rendered the decision from which the appeal is taken, shall be distributed by the
secretary of the Appeals Board to the-Appeals Board members—, subject to applicable conflict of
interest procedures, and to the parties to the decision under appeal. No party to an appeal may
communicate with any unrecused member of the Appeals Board on the subject of the appeal
while the matter is pending. All communications shall be directed to the secretary of the ANSI

Appeals Board.

11.2 Appeals Board initial review

The Appeals Board shall determine by letter ballot whether the appellant has established a
prima facie case that the decision appealed from was clearly erroneous. If the Appeals Board
determines that a prima facie case has not been established, itthe secretary will so notify the
appellant_and the parties to the decision under appeal, in writing and the appeal will be
dismissed.

If the Appeals Board determines that a prima facie case has been established, the secretary of

the Appeals Board WI|| so notify aII parties that—appea#ed—be#em—ﬂqe-ANSJ—bedy—ﬂqat—FeMeFed—the

ﬂ#een—elé)—eepms—ef—a—respense—te—me—appeal—statemem—to the appeal that a hearmg WI|| be

scheduled.

11.3 Response
If the respondent receives an Appeals Board determination that a prima facie case has been

established, the respondent shall have fifteen-working-days to submit a brief statement in
response to the appeal on or before midnight Eastern time of the due date. Unless otherwise
instructed by the secretary of the Appeals Board, the response shall be sent via electronic
means (with one complete hard copy mailed to ANSI) within fifteen-working-days following
receipt by the respondent of the Appeals Board determination.

If the respondent is unable to provide the required response within fifteen-working-days, an
extension may be requested, with the grounds for such request noted. Such request must be
directed to the secretary of the Appeals Board within the fifteen-working-day deadline or the
respondent shall forfeit the right to respond. Extensions of time to submit a response may be
granted at the discretion of the Chair of the Appeals Board, or, if the Chair is unavailable, the
secretary of the Appeals Board.

The response shall include:

a) the reasons why respondents—believerespondent believes the decision under appeal was
correct and a reference to the provisions in the ANSI procedures upon which they-relythe
respondent relies; and




b) aﬂdocumentary evidence m—suppen—ef—that directly supports respondent s p05|t|on—exeept
and

upon which theuappeal—us@eew respondent relies.

Upon-receipt-of-theThe brief response; (exclusive of exhibits) shall not be more than 30 pages,
double-spaced, 12 point font or larger.

The response shall be distributed by the secretary of the Appeals Board wil-transmit-copies-to all

qualifiedAppeals Board members, subject to applicable conflict of the-Appeals—Boardinterest
procedures, and to the appellant. No reply-to-the response-supplemental filing prior to the
forthcoming hearing shall be permitted without a showing of good cause-and-a-heed-therefor..

Extensions—oftime—to—submit—an—appeal-statement—or—response—Panel members shall be
grantedreceive copies of the appeals record at the-discretion-of-least fifteen-working-days prior

to the chairpersondate of the appeals hearing.

11.4 Letters of support by non-parties to the appeal

If the Appeals Board er-H-the-chairperson-is-unavailable by the secretarydetermines that a prima

facie case has been established and a hearing will be held, two types of letters of support will be
accepted within the fifteen-working-day response period established per 11.3 Response:

e Amicus Curiae: A person or organization that is not a party to the appeal and who has
not been solicited by any of the parties may request permission from the Appeals Board
Secretary to offer information in the form of an “amicus letter” that bears on the appeal
to assist the Appeals Board. The request for permission to file an amicus letter may not
exceed one single-space page in length, should state the name and affiliation of the
requestor, the requestor’s interest in the appeal, the reason why the requestor believes
an amicus letter is desirable and why the requestor believes the matters it intends to
assert are relevant to the disposition of the appeal.

A-hearing-enParty Supporter: A person or organization that is not a party to the appeal
may submit a letter of support for a position taken by the appellant or respondent to
the appeal by contacting that party and requesting that such a letter be included in that
party’s formal appeals brief or response.

Such amicus curiae (if permitted) or party-supporting letters shall be clearly marked as such,
may not include new evidence, may not exceed three single-space pages in length and may
address procedural issues only. Letters not meeting the requirements of this section will not be
accepted without the approval of the Appeals Board Chair. Submitters of such letters do not
have any special standing with respect to ANSI’s appeals processes, are not considered parties
to the appeal and do not have the right to address the adjudicating body at the hearing on the
matter.

11.5 Hearing
A hearing date for an appeal shall be set by the secretary of the Appeals Board after

consultation with the chairperson-except-thatChair. However, a later date may be scheduled if
mutually agreeable to the participants in the hearing. All parties shall be given at least fifteen
{5)--working-days notice of the hearing date. No-party The names and affiliation of all speakers




and any observers must be provided to an—appeal-may—communicate—with—any—memberthe
secretary of the Appeals Board whilein advance of the matterhearing.

At the hearing, the appellant’s position shall be presented first, followed by the respondent.
Each side is then allowed to respond until their total allotted time is exhausted. A half hour
total, for the initial presentation and subsequent responses, is allotted for each side, with a limit
of three speakers per side. Additional time is allotted for a question and answer session directed
by the panel. At the hearing, speakers are not permitted to make assertions about facts or
issues not in the record. At the close of the question and answer period, the appeals panel shall
go into executive (closed) session for the purpose of arriving at a decision.

pending-—Should any party at interest not be present at the hearing, the decision of the Appeals
Board shall be based on the written-submissions-and-the-presentations made by the parties that
are present at the hearing- in addition to the written submissions on record.

12—Announcement Appeals Board decisions

Decisions of Appeals Board panels shall require a majority vote of the panel, shall represent the
decision_of the Appeals Board, and shall be provided to the Appeals Board for their
information. The Secretary of the Appeals Board shall notify in writing both the appellant and
the respondent of the decision of the Appeals Board.

Notice-of-a

A decision reached by the-Appeals-Board-concerning-an appealAppeals Board panel after an
appeals hearing, shall be sent to the parties by the secretary within fiteen{15)working-daysa
reasonable time of the hearing—er—completion—of-theletterballot—as—thecase—may-be.. The

hearing decision shall specify the outcome of the appeal, the reasons for such outcome, and the
specific relief granted, if any. The Appeals Board action date will be the date of

not|f|cat|on The deC|S|on shall be announced in Standards Action. —Ln—the—evem—that—the—Appeals

13 Reconsideration

Any party to such-an appeal may request reconsideration of an Appeals Board hearing decision
by sending a written request-in—writing, not to exceed 10 pages in length, double-spaced, 12
point font or larger, to the secretary of the Appeals Board within ten—{108)--working-days after
notification of the hearing decision by the Appeals Board._The opposing party will have ten-
working-days to file a reply, subject to the same page and format restrictions.

The Appeals Board may entertain a request for reconsideration based upon claims of a mistake,

oversight;_or error in the decision-the-existence-of-appropriate-and-persuasive-evidence or any

other like reason justifying relief from the implementation of the decision.

1314 Accessibility of documentation and decisions

A copy of allthe record on appeal (i.e., the appeals-related documents providedsubmitted by the
parties to the appeal for consideration by the Appeals Board and any letters of support) shall be
accessiblemade available to any directly and materially affected person whe-may-wish-to-inspeet
and-—copy-such-documents-upon request. The duplicating—and—postal-costs ineurredassociated
with respeetteproviding such documents-filed-with-the-Appeals-Board-in-the proceedings shall be
borne by the person seeking such-copiesthem.




| 1415 Informal settlement
ANSI encourages settlement of disputes at any time if the settlement is consistent with the
objectives of the ANSI procedures. Any settlement (to which the parties agree in writing) that is
consistent with ANSI procedures, or an agreement to withdraw the appeal, will terminate the
appeals process. If the settlement leads to a substantive change in a standard, the change shall
be processed in accordance with the ANS/ Essential Requirements: Due process requirements for
American National Standards.



ANSI Board of Standards Review
7 Appeal of action on American National Standards

7.1 Right to appeal

DirectlyAll directly and materially affected persons—(erganizations,—companies,—government

agencies,-individuals—ete.)* who completed the appeals process at the standards developer level
and whose position is included in the BSR documentation may appeal to the BSR a prior BSR

decision regarding the approval or withdrawal of an American National Standard. The appeal

shall be based on procedural criteria (see clause 4). Fhe-burden-of persuasion-shall-rest-with-the

The BSR will not render decisions on the relative merits of technical matters, but it shall consider
whether due process was afforded technical concerns. The burden of persuasion shall rest with

the appellant.

h Ad d-m b d-in-writing-with 2 R-The BSR may also hear
appeals remanded or referred to the BSR by the ANSI Appeals Board. Pending a decision by the
BSR, the original decision of the BSR shall remain in effect unless the BSR determines otherwise.
No party to an appeal may communicate with any unrecused member of the ANSI BSR on the
subject of the appeal while the matter is pending. All communications shall be directed to the
secretary of the ANSI BSR.

7.2 Appeal
All appeals shall be made in writing and shall be directed to the secretary of the ANSI BSR on or

before midnight Eastern time of the due date.

The appeal shall be comprised of a brief statement of the matter and the reason(s) why the
appellant believes the decision is in error. Specifically, the appeal should include as

appropriate:

a) a copy of the decision from which the appeal is taken;

b) an explanation of the issue and the procedural history;

c) arguments that explain why appellant believes the decision was in error;

d) references to the provision(s) of the ANSI procedures upon which appellant relies;

e) documentary evidence that directly supports appellant’s position and upon which appellant
relies; and

f) the specific relief sought by appellant from the BSR.

The brief appeal statement (exclusive of exhibits) shall not be more than 30 pages, double-
spaced, 12 point font or larger.

The appeal shall be submitted to the secretary along with the required filing fee. The filing
fee may be waived or reduced only upon sufficient evidence of hardship.

* “Persons” includes organizations, companies, government agencies, individuals etc.




Unless otherwise instructed by the secretary of the BSR, the appeal shall be sent via
electronic means (with one complete hard copy mailed to ANSI) within fifteen—(5)—

working-days afterreceipt-of-notification-by-ANSl-ef-an-action-by-the-BSR-following the date of
the decision that is the subject of the appeal. If the appellant is unable to provide all the

required appeals materials within the fifteen-{&5)--working-days;-the-appellant-shall-request--day
deadline, an extension fremmay be requested, with the Seeretarygrounds for such request
noted. Such request must be directed to the secretary of the BSR, and-shallprevide—a

justification-therefor—within the fifteen—{&5)--working-days;-day deadline or the appellant shall
forfelt the rlght to further—appeal Fhe-appeals-materials-shall-be-accompanied-by-a-filing-fee:

7.3 Response
The appeal shall includeastatement with-evidence-as-to-why-be distributed by the actionsecretary of the

BSR sheuld-be-modified—Theto the potential respondents)shal-be-notified-of-an-appeal-and-be-given- to allow
them the opportunity to respond, if they so desire. Thereafter, this party shall have fifteen-as)-

working-days-afterreceipt-of such-netification-days to submit te-ANSHtheir response to the appeal on or
before midnight Eastern time of the due date.

The response shall include:

a) the reasons why respondent believes the decision under appeal was correct and a statement
with-reference to the provisions in the ANSI procedures upon which the respondent relies;
and

b) documentary evidence in—opposition—to-the—appeak—that directly supports respondent’s

position and upon which respondent relies.

The brief response (exclusive of exhibits) shall not be more than 30 pages, double-spaced, 12
point font or larger.

The response shall be distributed by the secretary of the BSR to BSR members, subject to
applicable conflict of interest procedures, and to the appellant. No supplemental filing prior to
the forthcoming hearing shall be permitted without a showing of good cause.

If the respondent is unable to provide a—cempletethe required response within thefifteen—as)-
working-days, therespendent—shall—request an extension fremmay be requested, with the
Seeretarygrounds for such noted. Such request must be directed to the secretary of the BSR-and
shall-provide-ajustification-therefor, Within the fifteen-as)-working-days;-day deadline or the respondent
shall forfeit the right to respond. Extensions of time to submit an-appealstatementora response
shaimay be granted at the discretion of the eha#perenChalr of the BSR, or, |f the chairpersenChair is
unavallable by-th . actio all stand-u . appeal-at-AN

ef—the—BSR—\Aath#e—me—matter—ls-pendmgthe Vice Chalr of the BSR or the secretarv of the BSR

. 3—Appeals-hearing

At4 Letters of support by non-parties to the discretionappeal

A person or organization that is not a party to the appeal may submit a letter of support for a
position taken by the appellant or respondent to the appeal by contacting that party and
requesting that such a letter be included in that party’s formal appeals brief or response.




Such party-supporting letters shall be clearly marked as such, may not include new
evidence, may not exceed three single-space pages in length and may address procedural
issues only. Letters not meeting the requirements of this section will not be accepted
without the approval of the BSR; Chair or Vice Chair. Submitters of such letters do not
have any special standing with respect to ANSI’s appeals processes, are not considered
parties to the appeal and do not have the right to address the adjudicating body at the
hearing on the matter.

7.5 Hearing
The secretary of the BSR ershall establish a panel consisting-of at least five (5} BSR-mermbers—may-conduct
the-appeals-to hear the appeal, subject to applicable conflict of interest procedures.

A hearing at-the-nextregularlydate for an appeal shall be set by the secretary of the BSR after
consultation with the Chair. However, a later date may be scheduled meeting—er-on-a-date-if
mutually agreeable to althe participants in the hearing. All parties concerned—Both—the
appeHantand-therespondent(s)-shall be notifiedgiven at least fifteen-working-days notice of the
hearing date-selected. Panel members shall receive copies of the appeals record at least fifteen
{5)working-days—working-days prior to the date of the appeals hearing. The names and
affiliation of all speakers and any observers must be provided to the secretary of the BSR in

advance of the date-set-and-shall-be-invited-to-berepresentedhearing.

At the hearing, the appellant’s position shall be presented first, followed by the respondent.
Each side is then allowed to respond until their total allotted time is exhausted. A half hour
total, for the initial presentation and subsequent responses, is allotted for each side, with a limit
of three speakers per side. Additional time is allotted for a question and answer session directed
by the panel. At the hearing, speakers are not permitted to make assertions about facts or
issues not in the record. At the close of the question and answer period, the appeals panel shall
go into executive (closed) session for the purpose of arriving at the-hearing-a decision.

Should any party at interest not be present at the hearing, the decision of the BSR panel shall be
based on the presentations made by the parties that are present at the hearing in addition to
the written submissions on record.

7.6 Decision

Decisions of the BSR relating-the-outcome-of-an-appealappeals panels shall require a majority

vote of these-BSR-members-hearing-the-appeal—These-deecisionsthe panel, shall represent the
deC|S|on of the BSR, and shall be provided to the f-uH—BSR for their |nformat|on -Should-the

The-secretary-of the BSR-The Secretary of the BSR shall notify in writing both the appellant and
the respondent{s) of the decision of the BoardBSR and provide a short statement identifying the

basis effor the Beard-decision,—and-announce-the-. The BSR action_date will be the date of

notification. The outcome of the appeal shall be announced in Standards Action. Fhe-BSR
- i bt  notification.




7.7 Accessibility of documentation and decisions

A copy of the record on appeal (i.e., appeals-related documents submitted by the parties to the
appeal for consideration by the BSR) shall be made available to any directly and materially
affected person upon request. The costs associated with providing such documents shall be
borne by the person seeking them.

7.8 Appeal of BSR actions

In accordance with the ANSI Appeals Board Operating Procedures, an appeal from a final appeals
decision of the BSR may be filed with the Appeals Board by the appellant or respondent to the
BSR appeal at issue.

7.69 Informal settlement

ANSI encourages settlement of disputes at any time if the settlement is consistent with the
objectives of the ANSI Essential Requirements. Any settlement (to which the parties agree in
writing) that is consistent with these procedures, or an agreement to withdraw the appeal, will
terminate the appeal process. If the settlement leads to a substantive change in the standard,
the change must be processed in accordance with the ANS/I Essential Requirements.
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ANSI Executive Standards Council
17 ExSC hearing of appeals

17.1 Right to appeal

All directly and materially affected persons—{erganizations,—companies,—goverament-agencies;
individuals—ete)® have the right to appeal actions or inactions of the ExSC or its designee.
Conclusion of the appeals process at the standards developer, or U.S. TAG, as the case may be,
is not a precondition for filing an appeal with the ExSC of an organization’s continuing
accreditation status. Complaints concerning ANSI Audited Designators are governed by section
18 of these procedures and complaints concerning ANSI-Accredited U.S. TAGs to ISO are
governed by section 19 of these procedures.

In connection with a new accreditation or reaccreditation® action, ANSI will notify those (if any)
on record at ANSI who have objected to the action during the formal ANSI public review period,
of the right to appeal. Any other party wishing to appeal such an action may do so in
accordance with these procedures, but will not be given notice by ANSI and must file as a
separate appellant in order to preserve standing to appeal to the ANSI Appeals Board.

The ExSC may also hear appeals remanded or referred to the ExSC by the ANSI Appeals Board.
Hearing of appeals by the ExSC shall be handled by a panel of at least five ExSC voting members
established for each appeal. If five members of the ExSC are not available to serve on the panel,
the Chair or the Vice Chair of the ExXSC may appoint one or more additional panel members who
shall be persons knowledgeable about the ANS/ Essential Requirements: Due process
requirements for American National Standards (ANSI Essential Requirements) or the ANSI
International Procedures, as applicable, and the standards development process. Such
appointment(s) of non-ExSC members shall be with the concurrence of all parties to the appeal.
A majority of the members of the panel shall be members of the ExSC.

An-appeal
Pending a decision by the ExSC panel, the original decision of the ExSC shall be-initiated-by

wn&te#eneﬂe&eﬁappe&kte%l%éeeret&weﬁhe—%@@—%eeep%a&remam in effect unless the ExSC
determines otherwise ,
No party to an appeal may communicate with any unrecused member of the ANSI ExSC on the
subject of the appeal while the matter is pending. All communications shall be filed-in-writing
with-directed to the secretary of the ANSI ExSC.

17.2 Appeal
All appeals shall be made in writing and shall be directed to the secretary of the ANSI ExSC on or

before midnight Eastern time of the due date.

The appeal shall be comprised of a brief statement of the matter and the reason(s) why
the appellant believes the decision is in error. Specifically, the appeal should include as

appropriate:

® “Persons” includes organizations, companies, government agencies, individuals etc.
® A “reaccreditation” action is the approval of revised procedures submitted by an ANSI-Accredited
Standards Developer.
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a) a copy of the decision from which the appeal is taken;

b) an explanation of the issue and the procedural history;

c) arguments that explain why appellant believes the decision was in error;

d) references to the provision(s) of the ANSI procedures upon which appellant relies;

e) documentary evidence that directly supports appellant’s position and upon which appellant
relies; and

f) the specific relief sought by appellant from the Appeals Board.

The brief appeal statement (exclusive of exhibits) shall not be more than 30 pages, double-
spaced, 12 point font or larger.

The appeal shall be submitted to the secretary of the ExSC along with the required filing
fee. The filing fee may be waived or reduced only upon sufficient evidence of hardship.

Unless otherwise instructed by the secretary of the ExSC, the appeal shall be sent via
electronic means (with one complete hard copy mailed to ANSI) within fifteen—(5)—
working-days ef-netification-by-ANSl-of an-action-by-the ExSC-or-its-desighee—following the

date of the decision that is the subject of the appeal or at any time with respect to an
inaction by the ExSC or an appeal of a developer’s continuing status as an ANSI-Accredited
Standards Developer. If the appellant is unable to provide all the required appeals materials

within the fifteen-{@5)-—-working-days—the-appellant-shallrequest--day deadline, an extension
frommay be requested, with the Secretarygrounds for such request noted. Such request must

be directed to the secretary of the ExSC—and-shall-provide-a-justification-therefor, within the

f|fteen—€15)— work|ng—(;Jfayhs—etE dav deadline or the appellant shaII forfelt the rlght to fH-Ft-heF

#emappeal Exten5|ons of time to submit an appeal may be granted at the dlscretlon of the
Chair of the ExSC, or, if the Chair is unavailable, the Vice Chair of the ExSC or the secretary of the
ExSC.

17.3 Response
The appeal netice—and-statement-shall be distributed by the Seeretarysecretary of the ExSC to

the potential respondent to allow them the opportunity to respond,—if—they—so—desire..
Thereafter, this party shall have fifteen—(45)—-working-days to submit their response to the

appeal statement.—on or before midnight Eastern time of the due date.

The response shall include:

a) the reasons why the-respondent{s)-believe(s) believes the decision under appeal was correct
and a reference to the provisions in the ANSI Essential-Reguirementsprocedures upon which
theyrehythe respondent relies; and-alt

b) documentary evidence in-support-of-the-that directly supports respondent’s position— and
upon which respondent relies.

The brief response (exclusive of exhibits) shall not be more than 30 pages, double-spaced, 12
point font or larger.
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The response shall be distributed by the secretary of the ExSC to ExSC members, subject to
applicable conflict of interest procedures, and to the appellant. No supplemental filing prior to
the forthcoming hearing shall be permitted without a showing of good cause.

If the respondent is unable to provide al-the appeals-materialsrequired response within fifteen
&5)-working-days, therespendent-shall-request-an extension frommay be requested, with the
Seeretarygrounds for such noted. Such request must be directed to the secretary of the ExSC;
and-shal-provide—ajustification-therefor; within the fifteen—(&5)-working-days;-day deadline or
the respondent shall forfeit the right to respond._Upon receipt of the response it shall be
provided to the appellant for information only. No reply to the response prior to the
forthcoming hearing shall be permitted without a showing of good cause. Extensions of time to
submit a response may be granted at the discretion of the Chair of the ExSC, or, if the Chair is

unavailable, the Vice Chair of the ExSC or the secretary of the ExSC.
Extensions

17.4 Letters of timesupport by non-parties to submit-anthe appeal-statement-orresponse

A person or organization that is not a party to the appeal may be—granted—at—the
discretionsubmit a letter of theChair—of the - ExSC,support for a position taken by the
appellant orif respondent to the Chairis-unavailable,-efappeal by contacting that party and
requesting that such a letter be included in that party’s formal appeals brief or response.

Such party-supporting letters shall be clearly marked as such, may not include new
evidence, may not exceed three single-space pages in length and may address procedural
issues only. Letters not meeting the requirements of this section will not be accepted
without the approval of the ExSC Chair or Vice Chair. Submitters of the ExSGCsuch letters do
not have any special standing with respect to ANSI’s appeals processes, are not considered
parties to the appeal and do not have the right to address the adjudicating body at the
hearing on the matter.

Upon-receipt-of the response;the-Secretary

17.5 Hearing
The secretary of the ExSC shall establish a panel to hear the appeal, and;-in-subject to applicable

conflict of interest procedures.

A hearing date for an appeal shall be set by the secretary of the ExSC after consultation with the
panel-members-andChair. However, a later date may be scheduled if mutually agreeable to the
parties-involvedparticipants in the appeal—shall-fix-a-date-for-the-appeal-hearing. All parties shall be

glven at least flfteen-gé)— working- days notice of the date—ef—the—hearmg—Ne—paFty—te—aH—appeal—may
ing_date. Panel

members shaII receive copies of aH—statemen%sthe appeals record at Ieast flfteen—Qé)— working-
days prior to the date of the appealappeals hearing._The names and affiliation of all speakers and
any observers must be provided to the secretary of the ExSC in advance of the hearing.

At the hearing, the appellant’s position shall be presented first, followed by the respondent.
Each side is then allowed to respond until their total allotted time is exhausted. A half hour
total, for the initial presentation and subsequent responses, is allotted for each side, with a limit
of three speakers per side. Additional time is allotted for a question and answer session—Atthe
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directed by the panel. At the hearing, speakers are not permitted to make assertions about
facts or issues not in the record. At the close of the question and answer period, the appeals
panel shall go into executive (closed) session for the purpose of arriving at a decision.

Should any party at interest not be present at the hearing, the decision of the ExSC panel shall
be based on the presentations made by the parties that are present at the hearing in addition to
the written submissions on record.

17.6 Decision
Decisions of ExSC appeals panels shall require a majority vote of the panel, shall represent the
decision of the ExSC, and shall be provided to the ExSC for their information. Should-the

Secretary of the ExSC shall notify in writing both the appellant and the respondent of the
decision of the ExSC and provide a short statement identifying the basis for the decision. The
ExSC action date will be the date of notification. The outcome of the appeal shall be announced

in Standards Action.

If a formal complaint is lodged against an Audited Designator, and said complaint relates to
whether or not the developer should remain ANSI-accredited or retain the status of Audited
Designator, the Executive Committee of the ExSC, in their discretion, shall determine whether
such a complaint should be processed in accordance with (a) through (f) below or clause 17 ExSC
hearing of appeals of the Operating Procedures of the ANSI Executive Standards Council.

If a formal complaint is lodged against an Audited Designator, and if (i) the complaint relates to
one or more specific approved American National Standards and (ii) the complainant has
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completed the appeals process(es) available at the Audited Designator, the ExSC shall handle
the complaint in accordance with (a) through (f) below.

(a)

(b)

(c)

(e)

(f)
(g)

Upon receipt of a formal complaint, the ExSC shall review the complaint.

1) If the complaint has not been submitted to ANSI (i) within 30 days after the
complainant completed the appeals process(es) and received the final determination of
the complainant’s appeal at the Audited Designator or (ii) otherwise within a reasonable
time of the challenged action of the Audited Designator, the ExSC shall, unless there are
compelling circumstances, dismiss the complaint.

2) If the complaint does not (i) specifically allege that the Audited Designator violated
any of its accredited procedures and that any related appeals decision issued by the
Audited Designator was clearly erroneous, and (ii) provide sufficient substantiation of
facts to support such allegations to establish a prima facie case, the ExSC shall dismiss
the complaint.

3) If the complaint is technical in nature or relates to the content of a standard, the ExSC
shall dismiss the complaint.

If the complaint is not dismissed pursuant to (a), the ExSC shall send a copy of the
complaint to the Audited Designator and request a response to the allegations in the
complaint. The ExSC, in its discretion, may ask the Audited Designator either for a
general response or, if the ExSC is concerned with only certain of the allegations raised
in the complaint, it may request a more limited response only to those areas of concern.
Upon receipt of the response from the Audited Designator, the ExSC shall do one of the
following:

1) If it determines that the complaint and the response taken together do not support a
claim that the Audited Designator has violated its procedures, it shall dismiss the
complaint.

2) If it determines that the complaint raises issues that merit further review, it shall
refer the complaint with any special instructions to the audit team at the next regularly
scheduled audit or take other appropriate action such as the scheduling of a hearing.

3) If it determines that substantial and material reasons exist indicating immediate
action may be necessary, it shall order an audit for cause or take other appropriate
action such as initiating the withdrawal of accreditation or of the developer’s Audited
Designator status.

Any audit for cause shall be limited in scope to that which is necessary to reasonably
investigate the complaint. Such audits, where appropriate, may be handled by
mailremotely, rather than through an on-site visit.

Following any audit for cause, the Audited Designator shall receive a copy of the audit
report and shall have the opportunity to provide a written response to the audit report.
The results of any audit for cause and the response of the Audited Designator shall be
reviewed by the ExSC, who shall determine what additional action, if any, shall be taken.
The standards developer shall have full notice and an opportunity to be heard before
the ExSC implements any adverse action against the standards developer.

The ExSC's final action may be appealed to the ANSI Appeals Board.

19 ExSC Consideration of Complaints against ANSI-Accredited U.S. TAGs to ISO
If a formal complaint is lodged against an ANSI-Accredited U.S. TAG to ISO (U.S. TAG), the
Executive Committee of the ExSC, in its discretion, shall determine whether such a complaint
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shall be processed in accordance with (a) through (f) below or clause 17 ExSC hearing of appeals
of the Operating Procedures of the ANSI Executive Standards Council.

If a formal complaint is lodged against an ANSI-Accredited U.S. TAG to ISO (U.S. TAG), and if the
complainant has completed the appeals process(es) available at the U.S. TAG, the ExSC may
handle the complaint as follows:

(a)

(b)

(c)

(d)

(e)

(f)

Upon receipt of a formal complaint, the ExSC shall review the complaint.

1) If the complaint has not been brought within a reasonable time of the challenged
action of the U.S. TAG, the ExSC shall, unless there are compelling circumstances,
dismiss the complaint.

2) If the Complaint is technical in nature or relates to the content of a standard and does
not allege and provide substantiation of facts constituting a violation of any procedures
under which the U.S. TAG is accredited to operate, the ExSC shall dismiss the complaint.

If the Complaint is not dismissed pursuant to (a), the ExSC shall send a copy of the
complaint to the U.S. TAG Administrator and request a response to the allegations in the
complaint. The ExSC, in its discretion, may ask the TAG Administrator either for a
general response or, if it is concerned with only certain of the allegations raised in the
complaint, it may request a more limited response only to those areas of concern.

Upon receipt of the response from the U.S. TAG, the ExSC shall do one of the following:
1) if it determines that the complaint and the response taken together do not support a
claim that the U.S. TAG has violated its procedures, it shall dismiss the complaint;

2) if it determines that the complaint and the response taken together raise issues that
merit further review, it shall take appropriate action such as schedule a hearing or order
an audit for cause.

Any audit for cause shall be limited in scope to that which is necessary to reasonably
investigate the complaint. Such audits, where appropriate, may be handled by
mailremotely, rather than through an on-site visit.

Following any audit for cause, the U.S. TAG Administrator shall receive a copy of the
audit report and shall have the opportunity to provide a written response to the audit
report. The results of any audit for cause and the response of the U.S. TAG shall be
reviewed by the ExSC, who shall determine what additional action, if any, shall be taken.
The U.S. TAG shall have full notice and an opportunity to be heard before the ExSC
implements any adverse action against the U.S. TAG.

The ExSC's final action may be appealed to the ANSI Appeals Board.

20 Accessibility of documentation and decisions

A copy of the record on appeal (i.e., appeals-related documents submitted by the parties to the

appeal for consideration by the ExSC) shall be made available to any directly and materially

affected person upon request. The costs associated with providing such documents shall be

borne by the person seeking them.
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21 Appeal of ExSC actions

In accordance with the ANSI Appeals Board Operating Procedures, an appeal from a final appeals
decision of the ExSC eran-appeal-of-an-action-or-inaction-of the-ExSC-may be appealed-tofiled
with the Appeals Board by these-directhrand-materially-affected-parties-that-have-been-adversely
affected-—The-original-action-of-the appellant or respondent to the ExSC shall-stand-until-alHevels

ofappeal at ANSHhave been-completed-unless-the ExSC-determines-otherwiseissue.

22 Informal settlement

ANSI encourages settlement of disputes at any time if the settlement is consistent with the
objectives of the ANSI procedures. Any settlement (to which the parties agree in writing) that is
consistent with ANSI procedures, or an agreement to withdraw the appeal, will terminate the
appeals process. If the settlement leads to a substantive change in a standard, the change shall
be processed in accordance with the ANSI Essential Requirements: Due process requirements for
American National Standards.
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