ExSC 6538

This proposed revision to clauses 1.7 and 2.7 of the “ANSI Essential Requirements:  Due process requirements for American National Standards” is intended to clarify the ANSI Executive Standards Council’s (ExSC’s) expectations with regard to appeals fees.  It includes the reorganization of existing text and the introduction of new text. 

1.7
Appeals 
Written procedures of an ANSI-Accredited Standards Developer (ASD) shall contain an identifiable, realistic, and readily available appeals mechanism for the impartial handling of procedural complaints appeals regarding any action or inaction.  Procedural appeals complaints include whether a technical issue was afforded due process. Appeals shall be addressed promptly and a decision made expeditiously.  Appeals procedures shall provide for participation by all parties concerned without imposing an undue burden on them.  Consideration of appeals shall be fair and unbiased and shall fully address the concerns expressed.

2.7 
Appeals

The provision for appeals is important for the protection of directly and materially affected interests and of standards developers and is required as a part of due process.  This section gives general criteria regarding the right to appeal, to whom appeals are made and what may be appealed.

2.7.1 Right to Appeal:  Appeals at the standards developer level 

The written procedures of an ANSI-Accredited Standards Developer (ASD) shall contain an identifiable, realistic, and readily available appeals mechanism for the impartial handling of procedural appeals complaints regarding any action or inaction. Appeals shall be addressed promptly and a decision made expeditiously.  A standards developer may choose to offer an appeals process to address appeals on other than procedural issues.  Procedural appeals include whether a technical issue was afforded due process.  Appeals procedures shall provide for participation by all parties concerned without imposing an undue burden on them.  Consideration of appeals shall be fair and unbiased and shall fully address the concerns expressed.

Persons who have directly and materially affected interests and who have been or will be adversely affected by any procedural action or inaction by a standards developer with regard to the development of a proposed American National Standard or the revision, reaffirmation, or withdrawal of an existing American National Standard, have the right to appeal. A standards developer may choose to offer an appeals process to address appeals on other than procedural issues. Procedural complaints include whether a technical issue was afforded due process. The burden of proof to show adverse effect shall be on the appellant. Appeals of actions shall be made within reasonable time limits; appeals of inactions may be made at any time. Appeals shall be directed to the standards developer responsible for the action or inaction in accordance with the appeals procedures of the standards developer.  If a fee for a procedural appeal is charged, then it shall be predetermined, fixed and reasonable.  A procedure for requesting a fee waiver or fee reduction shall be available.
2.7.2  Right to Appeal:  Appeals at ANSI

Persons who have directly and materially affected interests and who have been or will be adversely affected by any procedural action or inaction by ANSI or by any ANS-related process have the right to appeal.  ANSI will not normally hear an appeal of an action or inaction by a standards developer relative to the development of an American National Standard until the appeals procedures provided by the standards developer have been completed. Appeals of actions shall be made within reasonable time limits; appeals of inactions may be made at any time. Such appeals shall be directed to ANSI in accordance with the procedures of the appropriate ANSI board or council (e.g., Board of Standards Review, Executive Standards Council).

