This proposed revision to the ANSI Procedures for the National Adoption of ISO and IEC Standards as American National Standards is intended to clarify that the right to appeal at the standards developer level and at ANSI exists with regard to the identical national adoption of an ISO or IEC standard as an American National Standard.  Companion revisions to the ANSI Essential Requirements and the Operating Procedures of the ANSI Board of Standards Review are also proposed.
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3.4  Notice of Action and Right to Appeal

Prior to the submittal to ANSI of a candidate American National Standard as an identical adoption following these expedited procedures, the developer shall notify consensus body members and public commenters of the intended final action on the standard and that an appeals process exists within the accredited procedures used by the standards developer.

3.5  Approval of an ISO or IEC Standard as an American National Standard

A candidate American National Standard that is submitted as a result of the implementation of these expedited procedures shall be processed in the same manner as a standard that is submitted without objections.  However, the right to appeal its approval as an ANS to ANSI is available.

Proposed companion revision to the ANSI Essential Requirements:

4.2.1  Approval by the ANSI Board of Standards Review

Approval, withdrawal, revision or reaffirmation of an American National Standard by the ANSI Board of Standards Review (BSR) is based on the evidence submitted that the requirements set forth herein have been met.  

The ANSI Board of Standards Review (BSR) shall review standards submitted to ANSI with unresolved objections on record.  This includes negative consensus body votes as well as public review comments.  Standards submitted without objections and identical national adoptions processed in accordance with the expedited procedures as established in the ANSI Procedures for the National Adoption of ISO and IEC Standards as American National Standards may be administratively approved by the BSR. The BSR does not have jurisdiction over the standards of ANSI Audited Designators unless an ANSI Audited Designator chooses to submit one or more standards to the BSR for approval.

4.2.1.1  Criteria for approval of an American National Standard
With respect to any proposal to approve, revise or reaffirm an American National Standard (including the national adoption of an ISO or IEC standard as an American National Standard with the exception of identical national adoptions processed in accordance with the expedited procedures as established in the ANSI Procedures for the National Adoption of ISO and IEC Standards as American National Standards, which may be administratively approved by the BSR) for which one or more unresolved objections have been reported the BSR shall evaluate whether:

a) the standard was developed in accordance with the procedures upon which the developer was granted accreditation, with particular attention given to whether due process was followed, consensus was achieved, and an effort was made to resolve any objections to the standard;

b) any appeal to the standards developer with respect to the standard was completed;

c) notice of the development process for the standard was provided to ANSI in accordance with PINS or its equivalent;

d) any identified significant conflict with another American National Standard was resolved;

e) other known national standards were examined with regard to harmonization and duplication of content and if duplication exists, there is a compelling need for the standard;

f) ANSI’s patent policy is met, if applicable;

g) ANSI’s policy on commercial terms and conditions is met if applicable; 

i) the standards developer provided the following or evidence thereof:

1. title and designation of the proposed American National Standard;

2. indication of the type of action requested (that is, approval of a new American National Standard or reaffirmation, revision, or withdrawal of an existing American National Standard);

3. a declaration that applicable procedures were followed;

4. a declaration that the proposed standard is within the scope of the previously registered standards activity;

5. a declaration that no significant conflicts with another American National Standard have been identified or that any identified significant conflict was addressed in accordance with these procedures; 

6. a roster of the consensus body that indicates:  the vote of each member including abstentions and unreturned ballots, if applicable; the interest category of each member; and a summary thereof; 

7. a declaration that all appeal actions related to the approval of the proposed standard have been completed;

8. a declaration that the criteria contained in the ANSI patent policy have been met, if applicable; and

9. identification of all unresolved negative views and objections, with names of the objector(s), and a report of attempts toward resolution.

If the BSR determines, based on the weight of the evidence presented, that the above-stated criteria have been satisfied, the standard shall be approved as an American National Standard. The BSR shall deny approval, if, based on the weight of the evidence presented, the BSR determines that the American National Standard:

a)
is contrary to the public interest;

b)
contains unfair provisions;

c)
is unsuitable for national use; or
d)
has a conflict with an existing American National Standard.

Standards approved as American National Standards shall be designated, published, and maintained in accordance with the procedures contained herein.  A substantive change that has not been afforded due process in accordance with these procedures may not be made in an approved American National Standard.

The BSR shall not approve standards that duplicate existing American National Standards unless there is a compelling need.

Notice of the BSR’s final action on all standards shall be published in Standards Action.

Proposed revision to the Operating Procedures of the ANSI Board of Standards Review:

5.1  Actions on the Approval or Withdrawal of American National Standards

Actions on the approval or withdrawal of American National Standards (with the exception of identical national adoptions processed in accordance with the expedited procedures as established in the ANSI Procedures for the National Adoption of ISO and IEC Standards as American National Standards, which may be administratively approved by the BSR) shall require an affirmative vote by letter ballot or at a meeting of at least two-thirds of the BSR members voting or present, after first excluding both abstentions and negative votes submitted via letter ballot without any explanatory comments provided that the number of BSR members voting, excluding abstentions, is at least a majority of the Board. An abstention shall be required when a member is associated with a standard in such a way as to introduce the possibility of conflict of interest. Otherwise, all BSR members are required to return affirmative or negative ballots. 

� As used here, the term “conflict” refers to a situation where, viewed from the perspective of an implementer, the terms of one standard are inconsistent with the terms of another standard such that implementation of one standard necessarily would preclude proper implementation of the other standard in accordance with its terms.





