This proposed revision to the ANSI Essential Requirements:  Due process requirements for American National Standards is recommended by the ANSI Patent Group to reflect the permissibility of the inclusion in an American National Standard of trademarks owned by non-profit organizations.  This proposed revision is consistent with the proposal submitted by the ANSI OMF in 2003 that resulted in limited revisions to this section.

ExSC 6330

3.2 Commercial names, terms and conditions 

Provisions involving business relations between buyer and seller such as guarantees, warranties, and other commercial terms and conditions shall not be included in an American National Standard.  The appearance that a standard endorses any particular products, services or companies must be avoided.  Therefore, it generally is It is not acceptable to include manufacturer lists, service provider lists, or similar material in the text of a standard or in an annex (or the equivalent).  Where a sole source exists for essential equipment, materials or services necessary to determine compliance with the standard, it is permissible to supply the name and address of the source in a footnote or informative annex as long as the words “or the equivalent” are added to the reference.  In connection with standards that relate to the determination of whether products or services conform to one or more standards, the process or criteria for determining conformity can be standardized as long as the description of the process or criteria is limited to technical and engineering concerns and does not include what would otherwise be a commercial term. 

Generally it is not acceptable to include proper names or trademarks of specific companies, products or services in the text of a standard or in an annex (or the equivalent).  However, for example it is permissible to include trademarks owned by non-profit standards-related organizations (including, but not limited to, designations of referenced standards).

