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This revision to the Operating Procedures of the ANSI Executive Standards Council (ExSC) is intended to clarify the complaint process with regard to ANSI-accredited standards developers that are also ANSI Audited Designators.

18   ExSC Consideration of Complaints against Audited Designators 
If a formal complaint is lodged against a standards developer, the ExSC
 shall treat the complaint as an appeal pursuant to clause 2.7.2 Appeals at ANSI of the ANSI Essential Requirements.  In its discretion, the ExSC may choose as part of that appeals process to require that the developer undergo a special audit pursuant to the ANSI Auditing Policy and Procedures.  If the ExSC determines that a special audit is necessary, then the ExSC shall determine what the scope of that audit should be.

If a formal complaint is lodged against an Audited Designator, and said complaint relates to whether or not the developer shall should remain ANSI-accredited or retain the status of Audited Designator, the ExSC Chairman Executive Committee of the ExSC, in thateir person’s discretion, shall determine whether such a complaint should be processed in accordance with (a) through (f) below or clause 17 ExSC hearing of appeals of the Operating Procedures of the ANSI Executive Standards Council.  Regardless of which way such a complaint is processed, initiation or conclusion of an appeal at the standards developer level is not a precondition for consideration of said complaint by the ExSC1.

If a formal complaint is lodged against an Audited Designator, and if (i) the complaint relates to one or more specific candidate or approved American National Standards and (ii) the complainant has completed the appeals process(es) available at the Audited Designator, the ExSC shall handle the complaint in accordance with (a) through (f) below.

(a) 
Upon receipt of a formal complaint, the ExSC shall review the complaint. 

1) If the complaint has not been submitted to ANSI (i) within 30 days after the complainant completed the appeals process(es) and received the final determination of the complainant’s appeal at the Audited Designator or (ii) otherwise within a reasonable time of the challenged action of the Audited Designator, brought within a reasonable time of the challenged action of the Audited Designator, the ExSC shall, unless there are compelling circumstances, dismiss the complaint.  

2) If the complaint does not (i) specifically allege that the Audited Designator violated any of its accredited procedures and that any related appeals decision issued by the Audited Designator was clearly erroneous, and (ii) provide sufficient substantiation of facts to support such allegations to establish a prima facie case, the ExSC shall dismiss the complaint.
3) If the Ccomplaint is technical in nature or relates to the content of a standard and does not allege and provide substantiation of facts constituting a violation of any procedures under which the Audited Designator is accredited to operate, the ExSC shall dismiss the complaint.

(b)  
If the Ccomplaint is not dismissed pursuant to (a), the ExSC shall send a copy of the complaint to the Audited Designator and request a response to the allegations in the complaint.  The ExSC, in its discretion, may ask the Audited Designator either for a general response or, if itthe ExSC is concerned with only certain of the allegations raised in the complaint, it may request a more limited response only to those areas of concern.

(c)  
Upon receipt of the response from the Audited Designator, the ExSC shall do one of the following:  

1) iIf it determines that the complaint and the response taken together do not support a claim that the Audited Designator has violated its procedures, it shall dismiss the complaint.;

2) iIf it determines that the complaint raises issues that merit further review, it shall refer the complaint with any special instructions to the audit team at the next regularly scheduled audit or take other appropriate action such as the scheduling of a hearing.; 

3) iIf it determines that substantial and material reasons exist indicating immediate action may be necessary, it shall order an audit for cause or take other appropriate action such as initiating the withdrawal of accreditation or of the developer’s Audited Designator status.

(d)  
Any audit for cause shall be limited in scope to that which is necessary to reasonably investigate the complaint.  Such audits, where appropriate, may be handled by mail, rather than through an on-site visit.

(e) Following any audit for cause, the Audited Designator shall receive a copy of the audit report and shall have the opportunity to provide a written response to the audit report.  The results of any audit for cause and the response of the Audited Designator shall be reviewed by the ExSC, who shall determine what additional action, if any, shall be taken.  

(f) The standards developer shall have full notice and an opportunity to be heard before the ExSC implements any adverse action against the standards developer.  
(g) The ExSC's final action may be appealed to the ANSI Appeals Board.

� Reference to “the ExSC” in this clause is defined as the full ExSC or a panel of not less than five ExSC members.








