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Proposed Revisions:  PINS, National Adoptions, Right to Appeal, BSR Numerical Requirements

These proposed revisions are intended to:  

1) reinstate the PINS requirement for National Adoptions of ISO and IEC standards; 

2) revise the National Adoption procedures to disallow use of the expedited procedures for standards for which a claim of conflict or duplication with an existing American National Standard is made; 

3) clarify that the right to appeal at the standards developer level and at ANSI exists with regard to the identical national adoption of an ISO or IEC standard as an American National Standard for which the expedited procedures were implemented;

4) clarify that all ANS are subject to comparable requirements except where otherwise noted, e.g., identical national adoptions using the expedited procedures; and

5) clarify the Operating Procedures of the ANSI Board of Standards Review  with respect to numerical voting requirements.
Proposed revisions to the ANSI Essential Requirements

2.4
Notification of standards development and coordination

Notification of standards activity shall be announced in suitable media as appropriate to demonstrate the opportunity for participation by all directly and materially affected persons.  At the initiation of a project to develop or revise an American National Standard
, notification shall be transmitted to ANSI using the Project Initiation Notification System (PINS) form, or its equivalent, for announcement in Standards Action.  A statement shall be submitted and published as part of the PINS announcement that shall include: 

(a)  an explanation of the need for the project; and

(b)  identification of the stakeholders (e.g., telecom, consumer, medical, environmental, etc.) likely to be directly impacted by the standard. 

Developers are encouraged to consult any relevant international or regional guides that may impact the proposed standard.  If the response to sub-section (b) changes substantively as the standard is developed, a revised PINS shall be submitted and published.    A PINS form may be submitted, but is not required, at the initiation of a project to reaffirm or withdraw an American National Standard.  Comments received in connection with a PINS announcement shall be handled in accordance with these procedures.

A PINS is not required for revisions of an American National Standard that is maintained under continuous maintenance and (1) is registered as such on the ANSI website, (2) has a notice in the standard that the standard is always open for comment and how to submit comments, and (3) has information on the developer’s website that the standard is under continuous maintenance and how to submit comments.  

If a developer receives written comments within 30 days from the publication date of a PINS announcement in Standards Action, and said comments assert that a proposed standard duplicates or conflicts with an existing American National Standard (ANS) or a candidate ANS that has been announced previously in Standards Action, a mandatory deliberation of representatives from the relevant stakeholder groups shall be held within 90 days from the comment deadline.  Such a deliberation shall be organized by the developer and the commenter and shall be concluded before the developer may submit a draft standard for public review.  If the deliberation does not take place within the 90-day period and the developer can demonstrate that it has made a good faith effort to schedule and otherwise organize it, then the developer will be excused from compliance with this requirement.  The purpose of the deliberation is to provide the relevant stakeholders with an opportunity to discuss whether there is a compelling need for the proposed standards project.  The outcome of such a deliberation shall be conveyed in writing by the developer and commenter (ideally as a joint submission) to the ANSI Board of Standards Review (BSR) for consideration should the developer ultimately submit the related candidate standard to ANSI for approval.   In the case of ANSI Audited Designators, the Audited Designator shall review the results of the deliberation prior to designating a standard as an ANS.  While the outcome is not binding, participants are encouraged to develop a consensus on whether and how the standards development project should proceed.

In addition, proposals for new American National Standards and proposals to revise, reaffirm, or withdraw approval of existing American National Standards shall be transmitted to ANSI using the BSR-8 form, or its equivalent, for listing in Standards Action in order to provide an opportunity for public comment. The comment period shall be one of the following:

· A minimum of thirty days if the full text of the revision(s) can be published in Standards Action;

· A minimum of forty-five days if the document is available in an electronic format, deliverable within one day of a request, and the source (e.g., URL or an E-mail address) from which it can be obtained by the public is provided to ANSI for announcement in Standards Action; or

· A minimum of sixty days, if neither of the aforementioned options is applicable.

Such listing may be requested at any stage in the development of the proposal, at the option of the standards developer, and may be concurrent with final balloting.  However, any substantive change subsequently made in a proposed American National Standard requires listing of the change in Standards Action.

4.2.1  Approval by the ANSI Board of Standards Review

Approval, withdrawal, revision or reaffirmation of an American National Standard by the ANSI Board of Standards Review (BSR) is based on the evidence submitted that the requirements set forth herein have been met.  

The ANSI Board of Standards Review (BSR) shall review standards submitted to ANSI with unresolved objections on record.  This includes negative consensus body votes as well as public review comments.  Standards submitted without objections and identical national adoptions processed in accordance with the expedited procedures contained in the ANSI Procedures for the National Adoption of ISO and IEC Standards as American National Standards may be administratively approved by the BSR. The BSR does not have jurisdiction over the standards of ANSI Audited Designators unless an ANSI Audited Designator chooses to submit one or more standards to the BSR for approval.

4.2.1.1  Criteria for approval of an American National Standard
Except as otherwise provided for in the ANSI Procedures for the National Adoption of ISO and IEC Standards as American National Standards, Wwith respect to any proposal to approve, revise or reaffirm an American National Standard (including the national adoption of an ISO or IEC standard as an American National Standard ) for which one or more unresolved objections have been reported the BSR shall evaluate whether:

a) the standard was developed in accordance with the procedures upon which the developer was granted accreditation, with particular attention given to whether due process was followed, consensus was achieved, and an effort was made to resolve any objections to the standard;

b) any appeal to the standards developer with respect to the standard was completed;

c) notice of the development process for the standard was provided to ANSI in accordance with PINS or its equivalent;

d) any identified significant conflict with another American National Standard was resolved;

e) other known national standards were examined with regard to harmonization and duplication of content and if duplication exists, there is a compelling need for the standard;

f) ANSI’s patent policy is met, if applicable;

g) ANSI’s policy on commercial terms and conditions is met if applicable; 

h) the standards developer provided the following or evidence thereof:

1. title and designation of the proposed American National Standard;

2. indication of the type of action requested (that is, approval of a new American National Standard or reaffirmation, revision, or withdrawal of an existing American National Standard);

3. a declaration that applicable procedures were followed;

4. a declaration that the proposed standard is within the scope of the previously registered standards activity;

5. a declaration that no significant conflicts with another American National Standard have been identified or that any identified significant conflict was addressed in accordance with these procedures; 

6. a roster of the consensus body that indicates:  the vote of each member including abstentions and unreturned ballots, if applicable; the interest category of each member; and a summary thereof; 

7. a declaration that all appeal actions related to the approval of the proposed standard have been completed;

8. a declaration that the criteria contained in the ANSI patent policy have been met, if applicable; and

9. identification of all unresolved negative views and objections, with names of the objector(s), and a report of attempts toward resolution.

If the BSR determines, based on the weight of the evidence presented, that the above-stated criteria have been satisfied, the standard shall be approved as an American National Standard. The BSR shall deny approval, if, based on the weight of the evidence presented, the BSR determines that the American National Standard:

a)
is contrary to the public interest;

b)
contains unfair provisions;

c)
is unsuitable for national use; or
d)
has a conflict with an existing American National Standard.

Standards approved as American National Standards shall be designated, published, and maintained in accordance with the procedures contained herein.  A substantive change that has not been afforded due process in accordance with these procedures may not be made in an approved American National Standard.

The BSR shall not approve standards that duplicate existing American National Standards unless there is a compelling need.

Notice of the BSR’s final action on all standards shall be published in Standards Action.

4.7   Maintenance of American National Standards

American National Standards shall be kept current and relevant by means of timely revision or reaffirmation. Obsolete standards shall be withdrawn.  Except in the case of the national adoption of ISO and IEC standards as American National Standards, when the maintenance provisions contained in the ANSI Procedures for the National Adoption of ISO or IEC Standards as American National Standards shall apply, Standards developers are permitted two options – periodic maintenance or continuous maintenance – as outlined below. 

Proposed revisions to the ANSI Procedures for the National Adoption of ISO and IEC Standards as ANS

3.0  Expedited Procedures for the Identical Adoption of an ISO or IEC standard as an American National Standard

The expedited procedures contained in this clause may be used only for the identical adoption of ISO or IEC standards for which the US TAG voted or will vote in the affirmative and for which no claims of conflict or duplication with an existing American National Standard have been made. For all other circumstances, the developer’s accredited procedures shall apply.  

A developer who wishes to have the option of following the expedited procedures set forth herein when seeking to adopt an ISO or IEC standard as an identical adoption shall include a provision or notification to this effect in its accredited procedures.  In addition, the numerical requirements for consensus set forth in the developer’s accredited procedures apply. 

A developer may propose the identical national adoption of an ISO or IEC standard to its American National Standard consensus body. The developer that is proposing such an action may do so:

a) Concurrent with the US TAG vote on an ISO or IEC standard.  In this case the developer’s consensus body has an opportunity to endorse the ISO or IEC standard for adoption as an American National Standard at or around the same time that the US TAG is approving the standard as an ISO or IEC standard. 

Or

b) Any time after an ISO or IEC standard has been approved as such.

The following provisions are applicable to the processes associated with the national adoption of identical ISO or IEC standards:

3.1  Public notice and public review 

When a developer is proposing an identical national adoption of an ISO or IEC standard, the following options apply:

a) Project Initiation Notice (PINS): If a published ISO or IEC standard exists or if an ISO or IEC standard is at a point in the ISO or IEC process where no additional changes to the document may be made, then submittal of a PINS form is not required.  If, however, a draft ISO or IEC standard is at an earlier phase of development, and changes to the document prior to approval as an ISO or IEC standard may be made, then a PINS is required. The publication of a PINS for the national adoption of an ISO or IEC standard that is still under development may encourage interested parties to participate in that process.  The PINS provisions set-forth in the ANSI Essential Requirements apply.  If a claim of conflict or duplication with an existing American National Standard is made, the developer shall follow its accredited procedures and shall not utilize these expedited procedures.
b)  Public Review: The public review announcement in Standards Action shall clearly indicate that the action pending is an identical adoption of an ISO or IEC standard. Whenever possible, public review of the proposed identical adoption should occur before or concurrent with balloting by the consensus body. With respect to international approval, the SDO undertaking national adoption shall provide all public review comments to the US TAG for consideration, but is not required to inform the commenters of how the TAG disposed of those comments. With respect to the national adoption, all comments received shall be provided to the consensus body (if other than the TAG) for consideration in determining its position. The consensus body is not required to provide detailed responses to the comments unless a claim of conflict or duplication with an existing American National Standard is made.  In that case, the developer shall follow its accredited procedures and shall not utilize these expedited procedures.  In any event, however the SDO shall inform public reviewers regarding whether or not the identical adoption was approved for submission to ANSI. 

3.2  Minimum consensus body ballot period

A developer using these expedited procedures may utilize the minimum ballot period established by their accredited procedures for American National Standards.  Alternatively, the consensus body may vote to establish a ballot period that is not less than two weeks.  

3.3  Comment 

The developer shall clearly indicate to the consensus body that the ballot associated with the national adoption of an ISO or IEC standard only takes into consideration the identical adoption of the standard as an American National Standard.  Thus, there is no opportunity for comment resolution unless a claim of conflict or duplication with an existing American National Standard is made.  In that case, the developer shall follow its accredited procedures and shall not utilize these expedited procedures.  Any comments, including editorial, technical and those highlighting conflicts with current American National Standards or other non-U.S. standards shall be provided to the members of the consensus body in order to provide them with the opportunity to respond, reaffirm, or change their vote within the time limits established by the developer’s accredited procedures; however, there shall be no attempt at resolution of the comments unless identical adoption under ANSI expedited procedures is abandoned and the consensus body decides to instead consider adoption (with or without national deviations) under normal  its accredited procedures. 

Comments received from either the consensus ballot or the public review period shall also be referred to the appropriate US TAG. 

3.4  Notice of Action and Right to Appeal

Prior to the submittal to ANSI of a candidate American National Standard as an identical adoption following these expedited procedures, the developer shall notify consensus body members and public commenters in writing of the intended final action on the standard and if there are unresolved objections, that an appeals process exists within the accredited procedures used by the standards developer.

3.5  Approval of an ISO or IEC Standard as an American National Standard

A candidate American National Standard that is submitted as a result of the implementation of these expedited procedures shall be processed in the same manner as a standard that is submitted without objections.  However, the right to appeal its approval as an ANS to ANSI is available.

4.0  Periodic Review

An ANS that is an identical adoption of an ISO or IEC standard does not have to be reaffirmed according to the schedule applicable to other American National Standards, but rather may be reaffirmed at the same time that the corresponding ISO or IEC standard is reaffirmed by the respective organization.

If the ISO or IEC standard has been withdrawn, revised or superceded, similar action shall be considered by the adopting SDO within six months of the international action.  If the standards developer no longer has the rights under the ANSI Policy Regarding Rights to Nationally Adopt IEC and ISO Standards or Otherwise Use IEC and ISO Material with regard to the ISO or IEC standard, then the related ANS shall be withdrawn.

Proposed revision to the Operating Procedures of the ANSI Board of Standards Review:

5.1  Actions on the Approval or Withdrawal of American National Standards

Except as otherwise provided for in these procedures, Aactions on the approval or withdrawal of American National Standards shall require an affirmative vote by letter ballot or at a meeting of at least two-thirds of the BSR members voting or present, after first excluding both abstentions and negative votes submitted via letter ballot without any explanatory comments provided that the number of BSR members voting, excluding abstentions, is at least a majority of the Board. An abstention shall be required when a member is associated with a standard in such a way as to introduce the possibility of conflict of interest. Otherwise, all BSR members are required to return affirmative or negative ballots. 

� Including the national adoption of ISO and IEC standards as American National Standards.


� As used here, the term “conflict” refers to a situation where, viewed from the perspective of an implementer, the terms of one standard are inconsistent with the terms of another standard such that implementation of one standard necessarily would preclude proper implementation of the other standard in accordance with its terms.
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