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The following proposed revision to clauses 17 and 19 of the Operating Procedures of the ANSI ExSC is intended to provide the ANSI ExSC with flexibility in the selection of an appropriate mechanism for considering appeals filed against an ANSI-Accredited U.S. TAG to ISO.

17   ExSC hearing of appeals
All directly and materially affected persons (organizations, companies, government agencies, individuals etc.) have the right to appeal actions or inactions of the ExSC or its designee.  The ExSC may also hear appeals remanded or referred to the ExSC by the ANSI Appeals Board.  Hearing of appeals by the ExSC shall be handled by a panel of at least five ExSC voting members established for each appeal.  If five members of the ExSC are not available to serve on the panel, the Chair or the Vice Chair of the ExSC may appoint one or more additional panel members who shall be persons knowledgeable about the ANSI Essential Requirements:  Due process requirements for American National Standards (ANSI Essential Requirements) and the standards development process.  Such appointment(s) of non-ExSC members shall be with the concurrence of all parties to the appeal.  A majority of the members of the panel shall be members of the ExSC.     

An appeal shall be initiated by written notice of appeal to the Secretary of the ExSC.  All appeals, and all related materials, shall be filed in writing with the secretary of the ExSC within fifteen (15) working days of notification by ANSI of an action by the ExSC or its designee, or at any time with respect to an inaction. If the appellant is unable to provide all the appeals materials within the fifteen (15) working days, the appellant shall request an extension from the Secretary of the ExSC, and shall provide a justification therefor, within the fifteen (15) working days, or shall forfeit the right to further appeal.  The appeals materials shall be accompanied by a filing fee.  This fee may be waived or reduced upon sufficient evidence of hardship.  The notice of appeal shall specify the decision from which the appeal is taken, a short statement of the matter in controversy, the reason(s) why the appellant believes the decision is in error, and the specific relief sought by the appellant from the ExSC.

The appeal notice and statement shall be distributed by the Secretary of the ExSC to the potential respondent to allow them the opportunity to respond, if they so desire.  Thereafter, this party shall have fifteen (15) working days to submit their response to the appeal statement.  The response shall include the reasons why the respondent(s) believe(s) the decision under appeal was correct and a reference to the provisions in the ANSI Essential Requirements upon which they rely, and all evidence in support of the respondent’s position.  If the respondent is unable to provide all the appeals materials within fifteen (15) working days, the respondent shall request an extension from the Secretary of the ExSC, and shall provide a justification therefor, within the fifteen (15) working days, or shall forfeit the right to respond.

Extensions of time to submit an appeal statement or response may be granted at the discretion of the Chair of the ExSC, or, if the Chair is unavailable, of the Vice Chair of the ExSC.

Upon receipt of the response, the Secretary of the ExSC shall establish a panel to hear the appeal, and, in consultation with the panel members and the parties involved in the appeal, shall fix a date for the appeal hearing.  All parties shall be given at least fifteen (15) working days notice of the date of the hearing.  No party to an appeal may discuss the appeal with any member of the ExSC appeals panel while the matter is pending.  Panel members shall receive copies of all statements at least fifteen (15) working days prior to the date of the appeal hearing.
At the hearing, the appellant’s position shall be presented first, followed by the respondent.  A half hour is allotted for each side, with a limit of three speakers per side. Additional time is allotted for a question and answer session.  At the close of the question and answer period, the appeals panel shall go into executive (closed) session for the purpose of arriving at a decision.

Decisions of ExSC appeals panels shall require a majority vote of the panel, shall represent the decision of the ExSC, and shall be provided to the ExSC for their information.  Should the appellant or the respondent not be present at the hearing, the decision of the ExSC appeals panel shall be based on the written submissions and the presentations made by the parties that are present at the hearing or who participate via teleconference.  Notice of a decision reached by the ExSC appeals panel shall be sent to the parties within fifteen (15) working days unless an extension is authorized by the Chair of the ExSC, or, if the Chair is unavailable, by the Vice Chair of the ExSC.  The decision shall specify the outcome of the appeal, and shall be accompanied by an explanation of the reasons for such outcome, and the specific relief granted, if any.  The outcome of the appeal shall be announced in Standards Action.  

The final decision of the ExSC appeals panel may be appealed to the ANSI Appeals Board in accordance with the Appeals Board Operating Procedures.
19  ExSC Consideration of Complaints against ANSI-Accredited U.S. TAGs to ISO

If a formal complaint is lodged against an ANSI-Accredited U.S. TAG to ISO (U.S. TAG), and if the complainant has completed the appeals process(es) available at the U.S. TAG the Executive Committee of the ExSC, in its discretion, shall determine whether such an appeal shall be processed in accordance with (a) through (f) below or clause 17 ExSC hearing of appeals of the Operating Procedures of the ANSI Executive Standards Council.   
If a formal appeal is lodged against an ANSI-Accredited U.S. TAG to ISO (U.S. TAG), and if the complainant has completed the appeals process(es) available at the U.S. TAG, the ExSC shall may handle the complaint as follows:
(a) Upon receipt of a formal complaint, the ExSC shall review the complaint. 

1)  If the complaint has not been brought within a reasonable time of the challenged action of the U.S. TAG, the ExSC shall, unless there are compelling circumstances, dismiss the complaint.  

2)  If the Complaint is technical in nature or relates to the content of a standard and does not allege and provide substantiation of facts constituting a violation of any procedures under which the U.S. TAG is accredited to operate, the ExSC shall dismiss the complaint.

(b)  
If the Complaint is not dismissed pursuant to (a), the ExSC shall send a copy of the complaint to the U.S. TAG Administrator and request a response to the allegations in the complaint.  The ExSC, in its discretion, may ask the TAG Administrator either for a general response or, if it is concerned with only certain of the allegations raised in the complaint, it may request a more limited response only to those areas of concern.

(c)  
Upon receipt of the response from the U.S. TAG, the ExSC shall do one of the following:  

1) if it determines that the complaint and the response taken together do not support a claim that the U.S. TAG has violated its procedures, it shall dismiss the complaint; 
2) if it determines that substantial and material reasons exist indicating action may be necessary, it shall order an audit for cause.
2) if it determines that the complaint and the response taken together raise issues that merit further review, it shall take appropriate action such as schedule a hearing or order an audit for cause.
 (d)  
Any audit for cause shall be limited in scope to that which is necessary to reasonably investigate the complaint.  Such audits, where appropriate, may be handled by mail, rather than through an on-site visit.

(e)  
Following any audit for cause, the U.S. TAG Administrator shall receive a copy of the audit report and shall have the opportunity to provide a written response to the audit report.  The results of any audit for cause and the response of the U.S. TAG shall be reviewed by the ExSC, who shall determine what additional action, if any, shall be taken.  The U.S. TAG shall have full notice and an opportunity to be heard before the ExSC implements any adverse action against the U.S. TAG.  
(f)  
The ExSC's final action may be appealed to the ANSI Appeals Board. 
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