ExSC 6889 Introduction

Draft Standards for Trial Use - Proposed Revision for Public Comment
In response to numerous inquiries and comments from the public, the ANSI Executive Standards Council (ExSC) has reviewed the procedures contained in Annex B:  Draft American National Standards for trial use of the ANSI Essential Requirements:  Due process requirements for American National Standards.  As part of its preliminary review, comments were sought from ANSI-Accredited Standards Developers that utilize or provide for this option in their ANSI-Accredited Procedures; all comments submitted were considered by an ExSC Task Group. 

As a result, the ExSC proposes one of two options:  1) Annex B shall be deleted from the ANSI Essential Requirements thus eliminating the Draft Standard for Trial Use option; or 2) a revised and enhanced Annex B shall replace the current provision.

Please review the following proposed revision (ExSC 6889) and also consider the implications of the elimination of the draft standard for trial use option and submit written comments to psa@ansi.org no later than September 15, 2008.  The ExSC will review the timely public comments received at its September 24, 2008 meeting; possible outcomes follow:

1. If the ExSC decides to eliminate Annex B: Draft American National Standards for trial use, then no further public review opportunity to comment on that action will be announced.  The proposed deletion of Annex B will be provided to the ANSI National Policy Committee (NPC) for final approval.  
2. If the proposed revision contained in ExSC 6889 is accepted without any substantive changes, then it will be provided to the ANSI National Policy Committee (NPC) for final approval.

3. If, instead, the ExSC decides to further revise the proposed revision contained in ExSC 6889, then another public comment opportunity will be announced in ANSI Standards Action. 

In sum, the proposed revision contained in ExSC 6889 includes the following, which would be binding on any users of the DSTU option:

1. Deletion of the option to reference a DSTU as a "Draft American National Standard for Trial Use"; rather, the revised option is similar to the current Technical Report "Registration" option, and the reference would be to a "Draft Standard for Trial Use Registered with ANSI"

2. Lifespan of a DSTU reduced from a maximum of 3 years to a maximum of 18 months.

3. Insertion of text that clarifies that a DSTU shall not be registered with ANSI if it satisfies any of the criteria that could serve as the basis for a withdrawal for cause of an ANS and that preclude a BSR approval of a candidate standard as an ANS:  contrary to the public interest, contains unfair provisions or is unsuitable for national use. 

4. Adds a new general definition of a DSTU.

5. Clarifies compliance requirements:  approved procedures, PINS, consensus body approval, registration of DSTU, compliance with ANSI's Patent Policy and commercial terms and conditions policy, comment response requirement and applicability of appeals procedures at the developer level.

6. Revises the publication disclaimer to reflect the notion of "registration" of a DSTU with ANSI.

7. Confirms that once a public review announcement is made within the ANS context, the DSTU ceases to exist and the sponsor must provide public notice to this effect.

8. Confirms that DSTUs are subject to the ANSI Audit process.

ExSC 6889
Annex B:  Registration with ANSI of a Draft American National Standards for trial use 

Draft standards intended for subsequent submittal to ANSI for approval as American National Standards may be published by ANSI-Accredited Sstandards Ddevelopers for trial use and comment in trade or technical journals, or as separate publications for a period of up to eighteen monthsthree years.  The availability of such draft standards shall be registered with ANSI and shall be announced in ANSI’s Standards Action,  and other appropriate media and, if practical, may be listed in ANSI’s catalog. in order to provide adequate and timely notice to all directly and materially affected interests. 

ANSI-Accredited Standards Developers that intend to utilize draft standards for trial use are required to establish procedures for use in connection with their promulgation.  Such procedures shall specify how and by whom the decision to promulgate a draft standard for trial use shall be made.  Such procedures shall afford materially affected interests the opportunity to challenge the decision to register a draft standard for trial use with ANSI.  A copy of such procedures shall be received by ANSI, reviewed and approved by the Executive Standards Council (ExSC) or its designee, and placed on file prior to the submission and announcement of any draft standards for trial use.  
A Ddraft standards for trial use shall not be issued registered to address a need for an emergency standard.  A draft standard for trial use shall not be registered with ANSI if the standard:

a)
is contrary to the public interest;

b)
contains unfair provisions; or

c)
is unsuitable for national use.

Draft standards for trial use are standards for which comments are sought from directly and materially affected interests for a limited period of time.  The purpose of the registration of such standards is to solicit comments on issues such as those related to interoperability, efficiency and effectiveness.  

At the time of the registration with ANSI of a draft standard for trial use, the ANSI-Accredited Standards Developer shall certify that it has complied with its own and these procedures.  
A draft standard for trial use may be registered with ANSI subject to compliance with the following:

1. Procedures for use in connection with the registration of a draft standard for trial use shall be submitted to the ANSI Executive Standards Council (ExSC) and approved prior to use.

2. A PINS shall be submitted, in accordance with 2.5 of the ANSI Essential Requirements, prior to the registration with ANSI of a draft standard for trial use.  The PINS comment period shall conclude prior to the announcement of the subsequent registration of the draft standard for trial use.  

3. A duly constituted consensus body, established in accordance with clause 1.0 of the ANSI Essential Requirements shall approve, by no less than a majority vote, the registration of the trial use standard.

4. Notice of registration with ANSI of a draft standard for trial use shall include:  

a) a clear and meaningful description of the purpose of the draft standard;

b) an explanation of why a trial use standard is needed; 

c) identification of stakeholders; and 

d) a readily available source for further information. 

5. A draft standard for trial use shall comply with ANSI’s Patent Policy.

6. A draft standard for trial use shall comply with ANSI’s commercial terms and conditions provision.

7. Any comments received in response to the registration of a draft standard for trial use and received during the trial use period shall be reviewed by the consensus body and addressed and responded to in writing within a reasonable time of receipt.

8. The developer’s appeals procedures shall apply to the processing and registration with ANSI of a draft standard for trial use.  

In addition, draft standards for trial use must be in compliance with the ANSI Patent Policy.

Materially affected interests wishing to initiate a challenge at ANSI to a decision by an ANSI-Accredited Standards Developer to register with ANSI a draft standard for trial use shall first exhaust all methods of challenge at the ANSI-Accredited Standards Developer’s level prior to submitting an appeal to the ANSI ExSC.  The only basis on which such an appeal shall be filed is the alleged failure of the ANSI-Accredited Standards Developer to follow either its own procedures or any other relevant ANSI requirements.  The burden of proof shall be on the appellant.  An announcement regarding the appeal will appear in Standards Action.
The following statement, or equivalent, shall be included on the front cover of the draft standard for trial use:

“PublicationRegistration with ANSI of this draft standard for trial use and comment has been approved by (insert name of accredited standards developer).  Distribution of this draft standard for comment shall not continue beyond (     ) months from the date of publication.  It is expected that following this (     ) month period, this draft standard, revised as necessary, will be submitted to the American National Standards Institute for approval as an American National Standard.  A public review in accordance with established ANSI procedures is required at the end of the trial use period and before a draft standard for trial use may be submitted to ANSI for approval as an American National Standard.  This draft standard is not an American National Standard.  Suggestions for revision should be directed to ....”

Use of the ANSI logo or trademark is prohibited on any document that has not been approved as an American National Standard including a draft standard for trial use.  If an ANSI-Accredited Standards Ddeveloper complies with these procedures in connection with the registration of a draft standard for trial use, it may be referred to as a Draft American National Standard for Trial Use Registered with ANSI.  The ANSI Executive Standards Council (ExSC) reserves the right to deny registration of, or to withdraw from registration at any time, announcement of the availability of a draft standard for trial use that is intended to be submitted for approval as an American National Standard for legal reasons upon advice of its counsel.
A standard shall cease to be considered a draft standard for trial use registered with ANSI, and may not be labeled as such, once a public review announcement is published in Standards Action. Such a change in status shall be announced in appropriate media in order to provide adequate and timely notice to all directly and materially affected interests. 

Draft standards for trial use that are registered with ANSI are subject to the applicable provisions of the ANSI Auditing Policy and Procedures.
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