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Major Policy Issue

The easier it is for plaintiffs to sue standard setting organizations ...

the greater the danger that society will ultimately lose the benefit of
safety standards
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Standard Setting Under Assault --
Competition Law Arena

I
Standards Development Organization
Advancement Act of 2004, Public Law 108-237

Sec. 102. The Congress finds the following:

* * *

(5) Technical standards are written by hundreds of nonprofit voluntary consensus standards bodies in a
nonexclusionary fashion, using thousands of volunteers from the private and public sectors, and are developed
under the standards development principles set out in Circular Number A-119, as revised February 18, 1998, of
the Office of Management and Budget, including principles that require openness, balance, transparency,
consensus, and due process. Such principles provide for—

* * *

(7) Standards developed by government entities generally are not subject to challenge under the antitrust
laws.

(8) Private developers of the technical standards that are used as Government standards are often not
similarly protected leaving such developers vulnerable to being named as codefendants in lawsuits even
though the likelihood of their being held liable is remote in most cases, and they generally have limited
resources to defend themselves in such lawsuits.

(9) Standards development organizations do not stand to benefit from any antitrust violations that might
occur in the voluntary consensus standards development process.
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Same Is True In Product Liability Arena
L

“Furthermore, we have some concern that requiring Pfizer to stand trial for
civil conspiracy and concert of action predicated solely on its exercise of
Its First Amendment freedoms could generally chill the exercise of the
freedom of association by those who wish to contribute to, attend the
meetings of, and otherwise associate with trade groups and other
organizations that engage in public advocacy and debate.”

In re Asbestos School Litigation,
46 F.3d 1284, 1295-96 (3d Cir. 1994).
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History of AWS and American National Standards Institute

(ANSI) Involvement with Z49.1 Committee

1919
1943

1944
1946

1966
1983

1991

AWS Founded

AWS asks American Standards Association (ASA) to initiate
development of American War Standard for welding safety

American War Standard Z49.1 published

ASA Sectional Committee Z49 organized under sponsorship of
AWS

ASA name changed to ANSI

Accreditation Standards Committee (ASC) Z49 accredited by
ANSI

AWS accredited as an ANSI organization
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AWS/Z49 Standards Are Voluntary

Policy Statement on Use of AWS Standards

All standards of the American Welding Society
(codes, specifications, recommended practices,
methods, etc.) are voluntary consensus standards
that have been developed in accordance with the
rules of the American National Standards Institute.

ANSI/ASC Z49.1 - 1983
An American National Standard
Safety in Welding and Cutting
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ANSI
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USAS Za9.1-194T
UD.CA21.791614.8
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Safety in Welding
and Cutting |

Third Edigion
Superserting 1058 Edition |

Prepared by USA Standares Commistes 749 I
Unifer the Sponsership of Amrioan Welding Socieny

Edward A, Fenron
Technical Director

Price $4.00
Capyrizht 1968 by

AMIRICAN WILDING SOCIETY, IMC.
HS East 4Ttk Streer, Mew York, N, ¥, 10017
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ANSI

52 | Safety in Welding and Cutting

8.1.7 Manuf; 3 ions pertaining to Buxes and electrode cover-
ings should be carefully observed. See also 8.1.8.

8.1.8 Precautionary Labels: A number of potentially hazardous mate-
rials are employed in fluxes, coatings, coverings and Bller metals used in
welding and cutting, or are released to the phere during welding
and cutting. These include but are not limited to the materials itemized
in 8.5 through 8.14. The suppliers of welding materials shall determine
the hazard, if any. associated with the use of their materials in welding,
cutting, ete.

8.1.8.1 All filler metals and Fusible granular materials shall carry the
following notice, as a minimum, on tags, boxes, or other containers:

CAUTION

Welding may produce fumes and gases hazardous to health.
Avoid breathing these fumes and gases. Use adequate ventila-
tion. See USA Standard Z49.1, "Safety in Welding and Cutting”
published by the American Welding Society.

cant amounts shall carry the following notice on tags, boxes, or other
tainers:

WARNING

CONTAINS CADMIUM
OUS FUMES MAY BE FORMED ON HEATING

b 1 [T T |

8.1.8,1 All filler metals and fusible granular materials shall carry the
following notice, as a minimum, on tags, boxes, or other containers:

CAUTION

Welding may produce fumes and gases hazarlous to health.
Avoid breathing these fumes and gases. Use adequate ventila-
tion. See USA Standard Z49.1, “Safety in Welding and Cutting”
published by the American Welding Society.

- - s am L) - * . w. T maw
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249.1 Incorporated into OSHA Regulations for Welding in 1971
29 C.F.R. 81910 subpart Q

Requires Z49.1 General CAUTION Notice for all exposures
Requires Z49.1 Special WARNING Notice for Cadmium
Requires Z49.1 special CAUTION notice for fluorides

OSHA separately highlights the “Major Six” (fluorine, zinc,
lead, beryllium, cadmium, mercury)

No separate mention of manganese or any of the “Other
Twelve”
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The “Top Two”
--First paired for special warnings Z49.1 (1967)

The “Major Six”

--First highlighted together for
Z49.1 (1958) focused concern:

Cadmium

Flourides

The “Other Twelve”

Fluorin mpoun
-- First grouped together as “Other vorine Co pou dS,

Materials of Toxic Significance”; (Fluorides), Zinc, Lead,
749.1 (1958) . .
Beryllium, Cadmium, Mercury

The “Other Fifteen” . . . .
Antimony, Arsenic, Bismuth, Chromium,

-- first grouped together as .
“Special Ventilation Concerns”: Cobalt, Copper, Nickel, Manganese,

Z49.1 (1983) Magnesium, Molybdenum, Thorium, Vanadium

Antimony, Arsenic, Barium, Beryllium, Cadmium,
Chromium, Cobalt, Copper, Lead, Manganese, Mercury,

Nickel, Selenium, Silver, Vanadium

ANSI Annual Conference — October 6, 2005
ANS’ From A to Veeck: Standardization and the Law Slide 10




FILE COPY
00 NOT REMOVE

ANSI/ASC Z49.1-1983
An American Mational Standard

Safety
in
Welding and
Cutting

AMERICAN WELDING SOCIETY, INC.
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INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS
D. Spencer, International Association of Machinists and Aerospace Workers

ed
ractors Association of America, Incorporated
ASSOCIATION OF THE U.S,, INCORPORATED

fal

INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS

v

ANSI

D. Spencer, International Association of Machinists and Aerospace Workers

NATIONAL ELECTRICAL MANUFACTURERS ASSOCIATION
T.E. Toth, Union Carbide Corporation
W.S. Howes (Alternate), National Electrical Manufacturers Association
NATIONAL FIRE PROTECTION ASSOCIATION
W.L. Walls, National Fire Protection Association
NATIONAL SAFETY COUNCIL
A. Gerl, Caterpillar Tractor Company
RESISTANCE WELDER MANUFACTURERS ASSOCIATION
J.M. Sant, Berkeley-Davis Incorporated

SHEET METAL WORKERS ASSOCIATION
J. Olejniczak, National Training Fund

AAELL

B.C. Howser, Newport News Shipbuilding
E.A. Stover (Alternate), Newport News Shipbuilding
U.S. DEPARTMENT OF THE AIR FORCE

SHEET METAL WORKERS ASSOCIATION

J. Olejniczak, National Training Fund

T
U.S. DEPARTMENT OF THE NAVY
D.A. Macys, Navy Department
—A.L_Johnston (Alternate), Navy Environmental Health Center
U.S. PUBLIC HEALTH SERYICE (NIOSH)
W.E. Murray (Alternate), PAEB/NIOSH Taft Center

- —

U.S. PUBLIC HEALTH SERVICE (NIOSH)
W.E. Murray (Alternate), PAEB/NIOSH Taft Center

vi

From A to Veeck: Standardization and the Law Slide 12



AWS Is A Professional Society,
Not A Trade Association

Mission: “... to advance the science technology and
application of welding and allied processes
including: joining, brazing, soldering, cutting and
thermal spray.”

Membership: 50,000

“Membership consists of engineers, scientists, educators,
researchers, welders, inspectors, welding foremen, company executives
and officers, and sales associates.”

Source: WwWWw.aws.org/about
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Effects of Welding on Health Vols. I-XII

m Series begun with first edition in 1979

m Collects and summarizes all significant published literature on welding
and health

m Updated every few years

m Available in AWS catalog
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Effects of Welding on Health | (1979)

m Prepared by AWS Safety and Health Committee

m Based on research performed at Franklin Research Center

m Includes lengthy section on “Nervous System” effects

m Includes sub-section on “manganese intoxication”

m Cites Beintker (1932) and multiple other published case studies

m Describes symptoms of manganese intoxication
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