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STATEMENT OF PATENT HOLDER CONCERNING THE USE OF PATENTED

DEVICE OR DESIGN IN CONJUNCTION WITH AN AMERICAN NATIONAL STANDARD

| g

Note: This form is to be used to record the statement of
2 patent holder whose patented device or design (pending

zation complying with an American National Standard. This
6tatement is filed and retained Pursuant to Section 7.4
of the American National Standards Institute Procedures
for Management and Coordination of American National
Standards.

Name of Patent Holder: StrataCom, Inc.

Address: 1400 Parkmoor Avenue

San Jose, CA 95126 Telephone: 408 294-7600
Contace: Mark Chandler General Counsel
(Name) (Title)

Number and Description of Patent(s) (use extra sheet if necessary)
Patent Nmber(ss)':072'449 and 5,128,945 ,
(Attach copy of patent application)
i Usi Cyclic Redundancy Checking
Description:PaCKet Framing Using Cy v

List Claims Pertinent to Complisnce with Standard: A1l Claims

Date of Expiration: Dec 10, 2008 and July 7, 2009 Respectively

Pefiding [:] Approved E (check one)

If Penciing, indicate date of application:

If Patent Holder is a transferee of original claimant, attach the
transfer agreement.

Name of Proposed ANSI Standard: Broadband ISDN Network Node Interfaces

and Inter-Network Interfaces-Rates and Formats Specification

List sections of standard ‘to which patent claims relate: 12.4




4. Terms and Conditions of License

Are there any licensees _ veg If so, how many _1

Please attach 2 copy of license agreement, if any.

The license agreement is not generalizable as it was
entered into with a vendor as one part of an overall

vendor/customer relationship.

5. Statement of Patent Holder

Please check one of the following statements:

(a) A license shall be made available
without compensation to applicants
desiring to utilize the license for
the purpose of implementing the
standard or,

(b) A license shall be made available to
applicants under reasonable terms and
conditions that are demonstrably free
of any unfair discrimination.

(¢) An assurance of non-assertion will be
filed with the Patent Office by the
effective date of ANSI approval of
the listed standard.

(check one)
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General Coun

S;_g}s;l»:// i é:;'/,,,/( gV Mark Chandler,
T (Nawme) 3 (Title)

Company: StrataCom, Inc.

Date: September 14, 1994

(Revised October 1975)




LICENSF AGREEMENT

This Agreement ("Agreement”), dated 19 (‘Effective Date") is entered into by StrataCom, Inc_, 2 Delaware comoration
having its principal place of business al 1400 Parkmoor Avenue, San Jose, California 95126 ("StrataCom®), and ————_ (LICENSER)
having its principal place of business at

BECITAL

WHEREAS, StrataCom owns and has rights directly in various palents issued and applications for patents pending in varicus counlries of the
world; and

WHEREAS, LICENSEE desires 1o acquire a license from StrataCom 10 use certain StrataCom patents; and
WHEREAS, StrataCom desires 1o grant such a license to LICENSEE according lo the terms and conditions set forth herein,
NOW, THEREFORE, the parties agree as follows:

1. DEFINITIONS

1.1 Licensed Patents” shall mean United Stales Patents and any foreign palents which caver inventions

described in such patents, and including any reissye, division, continyation, or conlinuation in-part applications based thereon and oblained by
StrataCom.

1.2 “Licensed Product(s)* shall fmean any producls or part thereof whose manuiacture, use, sale or other like disposition would, but for the
license granted hereunder, infringe 2 claim of any of the patents included in the Licensed Palents.

1.4 ‘Affiliate’ shall mean any person that is directly or indirecly controlled by. under common control with, or that controls the person with
which it is affiliated. For purpases of this definition, control shait be deemed lo exist where () a person has the ability to elect a majority of the
directors, trustegs (or other managers) of such other person; (b) a person is 2 general pariner of such other person; or (c) a person directly or
indirectly holds (or has power to vote) more than fity percent (50%) of the voting equily interests of such other person.

2. GRANTS

2.1 License. StataCom grants to LICENSEF 2 nonexclusive, noniransferable (subject to Article 8 below), worldwide license, without right to
cense, under the Licensed Palents, o design, manufacture, have manufactured, use, sell, or otherwise dispose of Licensed Products, Users of
Licensed Products manufactured and sold by LICENSEF. and for which LICENSEE had paid StrataCom 2 royalty as provided in Section 3 below,
shall be free to use such Licensed Products under the Licensed Patents withoyt obligation to pay any additional Toyally.

2.2 Prior Infringement. StrataCom releases, acquits and forever discharges for any time prior to the Effective date (i) LICENSEE from any and
all claims or liability for infringement or alieged infringement of the Licensed Patents that are within the scope of the activities which LICENSEE is
licensed to conduct under Section 2.1 abave, and (ii) any customer {direct or indirect) of LICENSEE from any and all claims or liability for
infringement or alleged infringement arising out of the use of a product manufactured and sold by LICENSEE prior ta the Effective Date of this

Agreement, where the manulacture and sale of such product by LICENSEF was within the scope of the activities which LICENSEE is licensed 1o
“onduct under Section 2 1 above.

1
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23 Mo Cther Rights. Ne license under any palents, copyrights, mask work rghts, trademarks or other intellectual preperty rights other than
3s 2xplicitly set forth abaye are granted under this Agreement,

3. CONSIDERATION

31 Bovalty In cons{dera{ion fq( the rights granied by SirataCom herein, beginning as of the Effective Date LICENSEE shajl pay StradaCom 3

the Net Sales derived Irom the use, sale, or like disposition of the Licensed Produds unil the royalties paid 1o SlrataCom equal § and
then shall be reduced to three percent (3%) of Net Sales there after

3.2 Beport and Payment Within sixty (60) days afler the end of each Calendar quarter, LICENSEE shajj fumish to StrataCom a staternent in
suitable form centified by responsible officer showing the number of Licensed Produds by type subject to royaities hersunder which were put into
use, sold, or otherwise dispased of during such quarter, the Net Sales generated by such use, sale, or other ik disposition, and the amount of
royalty payable Thereon. A check for the foyalty payable shali accompany such stalement.

3.3 Audit. LICENSEE agrees to make and lo maintain for 3 period of five (5) years after the end of the year lo which they pertain, sufficient
books, recards, and accounts regarding LICENSEE's manufacture, use, sale, disposition, and other aclivities in order to calculate and confim
LICENSEE's royalty obligations hereunder. StralaCom shail have the right not more than once every tweive (12) months g appoint an independent
auditor reasonably acceplable to both parties to examine such books, records, and accounts during LICENSEE's normal business hours, and in

4. CONFIDENTIALITY

Agreement or lo aclivities pertaining therelo can be made wilhout the prior written consent of the other party, provided, however that either party

i onditions of this Agreement (1) as required by any court, administralive agency, or other governmental body, (ii) as
otherwise required by law, (iii) in confidence, to legal counset, aCcountants, banks and financing sources and their advisars, (iv) in confidence, in
connection with the enforcement of this Agreement or rights under this Agreement or in pursuing the exercise of fights granted under this
Agreement, or (v) in confidence, in connection with 3 Merger or acquisition or proposed merger or proposed acquisition.

- TERM AND TERMINATION

5.1 Effective Date This Agreement shall become effective on the Effective Date and shall remain in force until the expiration of the last
remaining pafent in the Licensed Patents, unless earlier terminated as provided for in paragraphs 5.2 and 5.3 below.

5.2 Breach. If LICENSEE breaches any malerial term or condition of ths Agreement and fails to cure that breach within sixty (60) days after
receivi{ig written nolice of the breach, StrataCom shall have the right o terminate this Agreement, on written notice, at any time after the end of

5.3 [nsalvency. If LICENSEE becomes the subject of 3 voluntary or involuntary petition in bankruptey or of any proceeding relaling to
insolvency, receivership, liquidation, or compasition for the benefit of creditors, if that petition or proceeding is not dismissed within sixty {60)
days after filing, StrataCom may terminale this Agreement on thirty (30) day notice.

StrataCom, Inc. License 10793




the royalty obligations relating to such licenses shall survive such termination and shall extend for the entire term of this Agreement, bt the
licenses granted to or for the benefit of the ather party shail lemminate as of the date termination takes effect.

6. UMITANON OF LABILITY

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY SPECIAL CONSEQUENTIAL, INDIRECT, OR INCIDENTAL DAMAGES,
HOWEVER CAUSED, ON ANY THEQRY OF LIABILITY AND WHETHER QR NOT SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY oF
SUCH DAMAGES, ARISING IN ANY WAY QUT OF THIS AGREEMENT OR THE PATENTS, INFORMATION OR OTHER TECHNOLOGY PROVIDED

PURSUANT TQ THIS AGREEMENT : PROVIDED THAT THIS LIMITATION SHALL NOT APPLY TO A BREACH BY LICENSEE OF THE LICENSE SgT
FORTH IN SECTION 2 ABOVE.

7. INDEMNITY

any kind whatsoever resulting from the manufacture, sale, use, lease, consumption, advertisement, or other disposition of t'he: Licensed Products
except as such claim arises out of 2 breach of the wasranly of Section 9.3 above,

8. ASSIGNMENT

The license granted herein is personal in nalure. LICENSEE may not assign or delegate this Agreement or any of ifs licenses, rights or
duties under this Agreement without the prior written consent of StrataCom, except to 2 person or entity ("purchaser”) inlo which LICENSEE has

9. MISCELLANEQUS

9.1 Choice of Law and Jurisdidtion. This Agreement shall be govemed by and interpreted in accordance with the laws of the State of
Calilornia without reference 1o conflict of laws principles.

8.2 Jurisdiction. For any disputes arising out of this Agreement the parties consent to the personal and exclusive jurisdiction of, and
venue in, the state or federal couris within Santa Clara County, California

9.3 Warranties. StrataCom represents and warrants that if has the right to grant to or for the benefit of the other the rights and licenses
granted hereunder in Article 2.

8.4 No Warranlies. Nothing containeg in this Agreement shall be constryed as:

awarraniy or representation by any of the parties hereto as o the validity, scope or enforceabiiity of any patent or
ulility model; or

(if) awarranly or representation that any paienl licensed hereunder shall be free from infringement of patents and utility
Todels other than those under which licenses, rights and privileges have been granted hereunder; or

(iif) an agreement to bring or prosecute actions or suits against third parties for infringement or conlerring any right to
ing lo prosecute aclions Or suits against third parties for infringement: or

(iv) conferring any right to use in advertising, publicity, or otherwise, any trademark, trade name or names, or any
nlraction, abbreviation o simuiation thereof, of either party herelo: or

'(v) conferring upon any party any obligation o file any patent application or to secure any palent or maintain any patent
force;

3
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9.5 Notices. All notices and other communicalions required or permitied hersunder shall be in writing and shall be mailed by ragisterad
or certified mail, postage prepaid, or otherwise defiverad by hand, by messenger ar by telecommunication, addressed to the address specified
below or to such changed address as may have been previously specified in wriling by the addressad party:

i to StrataCom:

StraiaCom, Inc.

1400 Parkmoor Avenue

San Jose, CA 95126 _

Altn: Vice President of Finance and Administration

If to LICENSEE:

when tendered.

9.6 Severahility. If any paragraph, provision, or clause thereof in this Agreement shall be found or be held to be invalid or unenforceable
in any jurisdiction in which this Agreement is being performed, the remainder of this Agreement shall be valid and enforceable and the parties shal
negoliate, in good faith, a substitute, valid and enforceabie provision which most nearly effects the parties’ intent in entering into this Agreement.

IN WITNESS WHEREQF. the parties have caused this Agreement to be executed in their respective corporate manner by their duly
authorized representatives on the date written below,

STRATACOM, INC. LICENSEE
By By:
Title: Title:
Date: Date:
4
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September 15, 1994 '12 ;

Beth Somerviiie
Secretary of the Board of Standards Review
American National Standards Institute
11 West 42d Street
New York, New York 10036

Dear Ms. Somerville:

Attached, as ANSV's Alvin Lai has discussed with StrataCom’s George Washburn, is
StrataCom’s Statement of Patent Hoider with respect to Section 12.4 of the proposed
Broadband ISDN Network Node Interfaces and Inter-Network Interfaces -- Rates and Formats
Specification. | have aiso attached a copy of StrataCom's standard form of License
Agreement.

/

Sinceyély yours,
P /w ¢ )

// //; /'/
/ % - A4
> / A 2 L//
- L-Mark t’handier
General Counsel

StrataCorm, Inc. ® 1400 Parkmogr Ave




